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PREFACE. 


I undertook to publish this book at tho request of several of 
my friends in tho Excise Department. My object has been to 
prepare a handy book containing the Excise Laws of All-India and 
Burma annotated by a brief summary of the leading decisions of the 
various High Courts in India and Burma. The subject matter 
ought therefore to interest not only the Excise officers and the Legal 
profession but also Contractors, vendors or business men who have 
to transact business with the Excise Department. The decisions of 
the various High Courts in India and Burma have been system- 
atically arranged in their proper places, and only such extracts 
as are or would be useful have been taken and quoted. It is hoped 
that this will facilitate immediate reference. 

The Opium Act being an All-India and Burma Act is given 
at the onset and the Excise Acts are given in the following order; 
The Madras Act, The Bombay Act, The Bengal Act, The Punjab 
Act, the U* P. Act and the Burma Act. I have not considered it 
necessary to give tho C. P. Act or the Act that prevails in the 
Native States as that would swell the sice of the book considerably. 
A table of contents is prefi.xcd to each Act. 

At the latter part of the Book, I have given extracts of cases 
decided under tho C. P. Excise Act, the Bihar and Orissa Excise 
Act and of a few of the cases decided under the Old Excise Act XII 
of 1896. I have taken care to see that no authority is quoted which 
has been over-ruled as far as possible, and this brings the case law 
to the year 1925 ; no reference to the Proceedings of the various 
Boards of Revenue has been made. 

An exhaustive index has been given at the end of the book 
for ready reference. 

It is hoped that the book will be found quite useful to all 
Excise Officers and Legal Practitioners. 


K. V. Srinivas. 




The Opium Act 1878. 

ACT No I OF 1878 


\9’fi Jatuan^ 167S.] 

An Act to amend the law relalinff to Opinm. 

r'cxji'’«d t2p to th* ist Jc’y, *9ie] 

whereas it is expedient to amend the law relating to opium ; 
Ttnsv*. It IS hereby enacted as follows « 

I* This Act may be called the Opium 
Act, 1878. 

It shall extend to such local areas* as the Governor General in 
, , Council may, by notification in the Gazette of 

India, from time to time direct ; 

, *‘of the Statemert of and Reasons, uf Gazette of India. >S;7, Pt. V , p. 645; for 

Pro- etdns* Council, ift i*id, Suppletaeot, pp 3015 and 30^; titJ, xS*S, pp. 53 and Sa. 

‘ *■ c Par;nDas by the Soaibal Parganas 

nded b> the Sonthal Parganas JosUct and 
• VoL 1 , m British Balochistan, by the 
la! Code , and m the Angul District, by 
len. Code, Vol I, p. 357. 

It has been declared id force in Upper Burma cenerally (except the Shan States), by the 
Burma Laws Act, 1S9S (13 of 1S9SJ, s 4 (/), Sch. I, Bar Code. 

The Act ts supplemented in Burma by the Burma Opium Law Amendmeol Act, 1009 (7 of 
1909), Euf Code 

*It has been extended b) notificatioa 10 the Gazette of India to the following local areas 
from the date specified against each — 

(x) Ayner.^Ier a-ara, from and August, xS;9. see tiiJ. p. 460 ; see al«o Aj. R. and O ; 

(а) Assam, from ist April, 1S79, see ihd, p 359 ; 

(3) Bengal (which then included the districts now forming part of the Proxinceof Eastern 

Bengal and Assam) from 31st Augu-st, 1873. see i 3 t/, p 536, 

(4) Bombay Presidency, from ist April, 1S7S, ibid,p. 331 ; 

(5) Central Pronnees (which then included the Distnct of Sambalpur now transferred 

to Bengal), from aSth June, iSjy, see tbul, p 44 1 ; 

(б) Coorg, from ist April, i^3,seethJ, 1SS2, pL 1 ,, p 133; 

(7) Lower Burma, from agih March, iSjj, see tbtd, 1879, Pt- 1 , p. 73 ; 

(8) ^fadras Presidency, from 1st Jul), iSSc^ see tbtJ, p 513 ; 

(9) the Punjab, from tst April, li&o, see tbtd, iSSo, Pt - 1 , p 16; and 

(10) United Proxmees of Agra and Oudb, from and February, 1S7S, jce Gazette of Ind-a 
1S7S, Pt 1 , p 63 ’ 

Ss 3—3 and 9-^16^ ha\e bee^ extended nndet^s 10 (/) of the Burma Laws Act, 1S5S 
r . . n « ..D r - -yy. t>. . ,r:ih the 
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And it shnll come into force in each of such areas on such day 
„ as the Governor General in Council in liKo 

CotameaceistBi 

manner directs in this behalf. 


!} \^Riptnl and nvitndmail of tnnelt>ieuis'\ Kep.by the Kfpeahn^ 
and amending Act^ 1891 (A// of 1891), nt d the Repealing and 
Amending 4cf, 1894 {/V of 1894) 


laterprelilioo {lame 


.*{ In this Act, unless there be something 
repugnant in the subject or context, — 


“opium ” includes also poppy-heads, preparations or admixtures 
of opium, and intoxicating drugs prepared from the poppy 

“Magistrate” means, m the Presidency-towns, a Presidency 
Magistrate, and else where, a Magistrate of the first class or (when 
specially empowered by the Local Government to try cases under 
this Act) a jMagistrato of the second class : 

“ import ” means to bring into the territories administered by 
any Local Government from sea, or from foreign territorj, or from a 
territory administered by any other Local Government 

“export” means to tabe out of the territories administered by 
an> Local Government to sea, or to any foreign territory, or to any 
territory administered by another Local Government 

“ transport ” means to remove from one place to another within 
the territories administered by the same Local Government 

Betnchi — 

The word “ Beinchi ” means opium half consumed or that portion of the 
opium which is left behind in the opium pipe after smoking once or twice 
Held that “Beinchi v\ as a preparation of opium if preserved for use, and 
possession of Beinchi illegal Under S 4 and punishable under S 9 
„ , UBR Vol I f 33=^1 But 619 

tSrinchi — 

The refuse of the opium pipe, which is ordinarily called Beinchi or 
Pyaungchi, is when removed from the pipe and reserved for further use, a 
preparation of opium within the meaning of S 3. Therefore its possession 
IS illegal under S 4 and the rules framed under the Act, and punishable 
under S 9 

LBR 617(1872—1892) 

,, . noniicition empowering Wag strates of the and class in PIndris to try casts under 

ibe Act Fort St. George Gazette , 880 . Pt I p 47 a 
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Kanhon — 

Opium, ns defined in the \cl, includes admixtures of it Held that 
Kunbon b-ing an admixture of opium, the possession of it is illegal under S *1, 
irrcspcctuc of the method in which it was obtained 

IBR 619 (1872—1892) 

Special empoucfin" — 

The petitioner and others were conaictcd of an offence under the Opium 
Act and sentenced to \arious terms of imprisonment bj the 2nd Class 
Magistrate of Negapatam purporting to act under the authority of a Notifica 
tion dated 12—10—1880 issued by the Goaernment of ^^ad^as empowering 
all Second Class Magistrates to take cognisance of offences under the Opium 
Act The 1st petitioner preferred a rcaision petition to the High Court 
contending that the 2nd Class Magistrate had no jurisdiction to try the caee , 
that he was not spcciallj empowered within the meaning of S 3 of the Act , 
that the notification amounts to a general investiture , that special investiture 
must be by reference to the individual , and that the Notification is ultra 
vires inasmuch as the effect of it is to enlarge the term Magistrate as defined 
in the Act 

Held — "The question has been raised whether the 2nd Class Magistrate 
who tried this case acted without jurisdiction in trying a case under the Opium 
Act In definition 3 of the Act, a Magistrate has been defined as a Presidency 
Magistrate, a Magistrate of the Tirst Cla's or (when specially empowered by 
' the Local Government to try cases under this Act) a Second Class Magistrate 
Now it 18 conceded that this particular Second Class Magistrate has not been 
empowered by name or by office by any notification issued by the Local 
Government under the Opium Act The only notification is that published 
in the Fort St George Gazette, Part I, dated 12tb October 1880, whereby the 
Governor in Council empowered all Magistrates of the 2nd Class to try cases 
under the Opium Act of 1878 

The question, therefore, is whether this investment of powers was an act 
of specially empowering' Magistrates of the 2nd Cla's , for if it was not so 
It appears that the Local Government were not acting within their powers. 

S 39 of the Cr P C throws light on what is meant by specially em- 
powering persons 

It declares that the Local Government may empower classes of officiala 
generally by their official titles or persons specially by name or in virtue of 
their office When, therefore, a class of officials is invested with powers to try 
certain offences, it would appear that they are "generally" empowered The 
word "generally" is in contrast to the word "specially" which is used m 
speaking of individuals. 



4 


[act I 


Ofiium 

It IS urged by the Public Prosecutor that the power to try oficnces under 
special or local enactments is itself a special power and that persons so 
invested with powers, may be described asspcciallj empowered , but this is not 
the sense in which I understand the Imperial Government to have used the 
word in framing the section U follows that the trial was without jurisdiction 
We set it aside and order the 1st accused to be retried by such Tirst Class 
Magistrate as the District Magistrate may direct ” 

Seshagin Iyer, J — I agree 

Maham d KhaitmV^ Emp (1915) MW 269^28 10 156 
Speefal Empaw finR — 

The only point raised lo this Criminal revision case was that the Magistrate 
who tried the case, the Second Class Magistrate of Tbirumangatam, had not 
been empowered to try cases under the opium Act I of 1878 as required by 
S 3 of the Act 

Held=s\Ve are referred to a NotiBcation of Government published in the 
Fort St George Gazette under date 4 — 6 — 1915 which empowers the 2nd Class 
Magistrates mentioned therein by virtue of their office to tr> ca'es under the 
opium Act The 2nd Class Magistrate of Thuumangalam is mentioned in the 
list appended to the HotiBcation We entertain no doubt whatever that this 
IS a special empowering’ of the person holding that ofhee in virtue of his 
office Within the meaning of S 39 Cr P C and would satisfy the requirements 
referred to by the learned Judges in Mahomed Khasim vs Emp (28 I C lS6as2* 
LW 233*l9l5MWN 269) 

PifM Vs Emp (M)24 Ct L J / C 955 

Imporlin? Opium— Jurisdiction of 2nd Class Magistrate 

A Second Class Magistrate refused to take up a case of importing opium 
into British India without a license, 'ilthough empowered under S l9l 
Ct P C and S 3 of the Opium Act to tty the case Hi» reason was that the 
gravity of the offence required severer punishment than he was competent lo 
inflict Held that the order of the Magistrate was illegal and he should have 
taken up the case 

Gemo Palha Rat Un Cr C 375 

T Tamporl — 

The Accused who carried on business as a chemist and druggist in 
Madras sent his servant to Sholavaram in the Ponneri Taluk to buy four 
pollums of opium from a licensed vendor. The servant purchased the opium 
and brought it to Accused at Madras The Accused had a license from the 
Collector for the possession of opium as a medical practitioner The quantity 
of opium which he may have at one time under the license was limited to one 
seer or 8 pollums 
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Held that S 3 oftheActabsolutclj prohibits the transport of opium, which 
IS defined to mean the moving it from one place to another except in the 
manner proMded in the Act, and the only proMsions under the Act allowing 
transportation arc contained in Rules VIII to\IIl which only apply to licensed 
importers, farmers, and licensed vendors# under none of which classes does 
accused come By sending his servant to bring opium from Sholavaram 
accused was clearly transporting opium within the meaning of the Act, and 
the license he holds docs not authorise it expressly or impliedly Whether, if 
Accused had carried the opium himself, the licen«e to posse's the opium 
would nece sarily imply the right to transport it with him, and so over ride 
the prohibition of transport, is a question which does not arise in this case 
Conviction is right 

Q £ Ramanujam J Weir SS'f—lS MaJ 191 

4 Except as permitted by this Act, or by any other enactment 
.( ,.p„ to opium for tno time being in force, or 

hoB iB^ pBtt«» aa tic af by rulcs framed under this Act or under any such 
enactment, no one shall-^ 

(a) cultivate the poppy , 
manufacture opium , 

(c) possess opium , 

(^0 transport opium , 

(r) import or export opium , or 
(/) sell opium 

The Local Government, with the previous sanction of the 
^ . . Governor General in Council, may, from time to 

Powef la iDika rnlit la 

FtfB.i »«cii natuft timc, by notification in the local Gazette, make 

rules’ consistent with this Act, to permit 
absolutely, or subject to the payment of duty or to any other cond* 
tion|, and to regulate, within the whole or any specified part of the 
territories administered by such Government, all or any of the 
following matters — 

(a) the cultivation of the poppy ; 

(^) the manufacture of opium , 

{c) the possession of opium , 

* For rules made Under this seel on for— 

(t) Ajmer Merwara ste Gasetieof Inda 1904 Pt II p 339 iM 1906 Pt II p 1453 
andt^n/ 1909 it II, pp 974 and 1005, 

tay Assam Kotification No C99>R , dated the aisl February 1S99 Assam Gazette 
1S99 PL II p 86 , ' 
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id) the transport of opium ; 

(^) the importation or exportation of opium ; and 
(/) the sale of opium, and the farm duties 1 g\ table on the sale 
of opium by retail : 

Provided that no duty shill be levied under any such rule on 
any opium imported and on which a duty is imposed by or under the 
law* relating to sea*customs for the time being in force or under 
section 6. 

Holder of a cuUtoalora Ucensc—consumttlion by — 

Held that the holder of a cultwator’s license is not prohibited bj rule 9 of 
the Punjab rules framed under b 5, from consuming the opium which be has 
cultivated or of which he is law fully possessed under his license. 

Chanda Stash 12 PR I8S4 Cr 


(3) British Baluchistan GaziUt of India, 189S, Tt 11 , p 134, 

(4) Bengal, 44? Ben Local Stu R nndO,\ol 11 , 

(5) Bombay, Dorn R, and 0 and Bombiy Government Gnzutte, 1S97, Pt 1 p 10S4 

and 1901, Pt I,p 14S and 1903 Pt I, p 134, 

(6) Burma, see Burma Gazette, 1910, Pt I, p 44S , 

(7) Central Provinces, Central Provinces Gazette 1907, Pt I\,p 172, 

(S) Coofg see Coorg District Gazene Extraordiinry, dated ijlh Fcbruiry, 1^98 p 2, 
1907, 1 1 I p 17, for notifn-ition bringlt t morphia willim the purview of ihe 
opium rulc« see Coorg District Gazette, 190$, Pt 1 , p 1-9 

(9) Madris see Fort St George Gazette, 1909 1 1 I, p 1315 and subsidiary Rules by 
Board of Revenue thereunder, Suj pit to Pt II, p LA, 

(10) Punjab, see Punjab Gazette 1900 Pt I, p 892, tl>id 1901, Pt I, p stj s 6 id, PL HI, 
pp 1150 and 1151 , iSitf, 1907 Pt I, p s^2 

(ti) United Provinces of Agra and Oiidh see tvorlh Western Provinces and Oudh 
Gazette 1898, Pt I,p 562, amended Northwestern Provinces and Oudh Gazette 
1901, Pt I, p ait , tW, 1901, Pt. 1 , p $ 23 , 1904 Pt I, p 629, 

(13) the North West Frontier Province, sre Gazette of India, 1903 Pt II, p SS2 tiid 
Pt II, pp 1106 and 1107, 

(13I the Myelat m conjunction with ss 3, ja, 13 and 14, see Burma Gazette, 1900 Pt 
h P 477 . 

ti4) the civil stations of Taunggyi and Lashfo In Upper Burma see Burma Gazette, igco, 
Pt I,pp 47Sand799 respectively 

» 5 « the S a Customs Act, 187S <S of 187S) (Chapter VlII), Gent. Acts, Vol II. 
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Opium, 

C. The Governor General in Council may, from time to time, 
bvT notification in the Gazette of India, impose 
ij W. ” *'^'’"**'* such duty as he thinks fit on opium or on any 

kind of opium imported by land into British 
India or into any specified part thereof, and may alter or abolish any 
duty so imposed. 

. T. The Governor General in Council may, 

WtrihoBH efiam, , . , — 

by order notified in the Gazette of India— 

(a) authorize any Local Government to ‘establish warehouses, 
for opium legally imported into, or intended to be 
exported from, the territories administered by such 
Local Government, and 

(^) cancel any such order. 

So long as such order remains in force, the Local Government 
may, by notification published in the oflicial Gazette, — 

(r) declare any place to be a warehouse for all or any opium 
legally imported, whether before or after the payment 
of any duty leviable thereon, into the territories ad- 
ministered by such Government, or into any specified 
part thereof, intended to be exported thence, and 
(^0 cancel any such declaration 

An order under clause W shall cancel all previous declarations 
under clause (f) of this section relating to places m the territories to 
which such order refers. 

So long as such declaration remains in force, the owner of all 
such opium shall be bound to deposit it in such warehouse. 

* For notifications issued under this section see Gazette of India, 1S94, Pt I p 657 , ibid 
iS9«,p 834, lAi*/ 1896, l>p 146 and 570. 1900, p 4^4 (eTtmptingporp)-heads imported 

into the Punvib) 

As to duly on opium imported in the Punjab, see list of notifications on p 81 of the Punjab 
List of Local R and O and Genl Snt R and O Vol IV ’ 

As to rates at nhich opium shill be sold in the United Provinces at Government 
Treasuries, North Western Provinces ard Oudh Gazette, 1893, Pt 1. P 495 

In Ajmer-Mervviri in respect of Malwi opiiim not being popp> bends, see ibid, 1904, Pt 
I.P 33S, ind imposin;r duty on opium imported into the Punpb or the North-West Frontier 
1 rovince, nj Ajner, fcr Aj Loc K and O, Vol I and Genl Slat R and O, Vol IV. 

*For notification authorizing the Government of Bombay to establish a warehouse under 
this section, see Bom Loc, R and O. 
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8 The Local Government, with the previous sanction of the 
Governor General m Council, may, from time to 

Power io male roles i t i ^ i I 

reUtiog to wareiouse time, by notification in the local Gazette, mako 

rules consistent with this Act to regulate the 
safe custody of opium warehoused under section 7 ; the levy of fees 
for such warehousing ; the removal of such opium for sale or ex- 
portation ; and the manner m which It shall be disposed of, if any 
duty or fees leviable on it be not paid within twelve months from 
the date of warehousing the same. 

9. Any person who, in contravention of 
Penally forlll»2^1«ulU»«ljOB ^ ^ ’ 

pfppppy etc this Act, or of rules made and notified under 

section 5 or section 8, — 

(/t) cultivates the poppy, or 
(S) manufactures opium, or 
(0 possesses opium, or 
ffl') transports opium, or 
(<) imports or exports opium, or 
(/) sells opium, or 

(f) omits to warehouse opium, or removes or does any act in 
respect of warehoused opium, 

and any person who otherwise contravenes any such rule, 

shslJfOn conviction before a Wagistrafe, be punished for each 
such offence with imprisonment for a term which may extend to one 
year, or with fine which may extend to one thousand rupees, or with 
both , 

and, where a fine is imposed, the convicting Magistrate shall 
direct the offender to be imprisoned m default of payment of the fine 
for a term which may extend to six months, and such imprisonment 
shall be m excess of any other imprisonment to which he may have 
been sentenced 


‘Ferrules issued under this secuon m Bombay, see Bom R andO.Vol I, p Ivi and 
Bombay Government Gazelle, 1907, Pt I,p Sti ' 



9 


1878 ] Opmm. 

S 5 Rul''ilI2l LtahiUly a/ CuUlcahrs S 9(a) — 

The accused \Nere poppj cultivators Thej were prosecuted for illicitly 
cullnating poppj under rule 21 mide under S 5 of the Act as they did not 
possess cultivator's licenses Held they were not liable as it was the Patwari 
who omitted to furnieh them 

Soch I Slash 46 PR 1885 Cr 

ClianJul-^Whil IS — Bombaj Opium Rules Ss 5 9 (i) — 

Chandul meana opium disaoUcd in water and boiled so as to be smoked 
Held that it cannot be said that a person mikes i preparation or admixture of 
opium within the meaning of Ss o and 9 of the Act, and S 35 of the rules 
framed under the Act, for which a hcersc would be required, by merely 
dissolving in water, opium which he has legally purchased for his own use lu 
smoking 

Sheik Hussain /illauiIJin ^ 

Mantx/oclur^ of Opium S 9 (6) — 

Where a person converts opium into “ Chandu,” another form of 
intoxigating drug he cannot b'* said to have manufactured " Opium 

Mussamal PiranJetli 13 P R 1881 Cr 

Bombay Opium Rules 3 & 4 Cl Manufaelurln" of Chandul S 9 (6) - 

The accused purchased opium from a licensed vendor and made a pre* 
paration called chandul for bis own domestic use He was convicted of an 
offence in contravention of the rules Held that the rules 3 and 4 Cl (1) read 
together, must be understood as permitting the manufacture of chandul by a 
bonafide purchaser for his own u:»e 

Kanslo Asao Cr Rg 42 of 189^ 

Punjab Excise Manual R 37(d) wkal is — Preparation and Admixture ’ 
5 9 fi; - 

One Mussimat Hamiri was making a preparation of opium called Madhak 
which 15 made by placing a small quantity of opium together with barley 
husks in water and cau ing the water to evaporate The Madhak when dried 
IS amoked The quantity of opium in the water was very small, according to 
Mussamat Hamiri as much as would go on a two anna bit, while the Magistrate 
says, 4 or 5 rattis Admittedly the amount of opium of which Hamiri was 
found in possession was within the legal limit, and equally the Madhak when 
prepared would have also been within the legal limit She was found in 
possession of a solution of opium in water weighing 5 tolas The Magistrate 
found that this was a preparation of opium, and as the weight exceeded the 
permit limit of 2 tolas, convicted the accused under S 9 fora breach of 
rule 37 (d) of the rules framed under the Act, and sentenced her to pay a 
fine of Rs 25 

o 
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The Sessions Judge referred the case to the High Court on the following 
grounds The word preparation has 2 meaning's, (I) abstract — the net of 
preparing, (2) concrete, the thing prepared It is in the latter sense, that the 
word IS used in rule 37 (d) The substance prepared or preparation in this 
case IS the Madhak, and the stage nl which the mixture of opium barley 
husksand waterwas seized is net a preparation, i e , not the finished article, 
but something in course of preparation The word “admixtures’ doca not 
help because what wjs found was a solution If the weight of the water be 
excluded the weight of the admixture is well within the legal limit If it is 
notaooflence to possess a certain quantity of opium it is hard to see whj it 
is an offence, to possess the same quantity dissolicd in vsater 

Held “ as to the word “preparation * I agree with the \iew taken b> 
the learned Sessions Judge, and hold that here it designates a completed or 
manufactured article and rot an article in process cf marufaclure, the test 
being whether the ^lage has been reached at which it can be u ed So also 
the word ‘ admixture ’ ir mj opinion refers onl> lo a completed article and 
can onlj be applied after the mixing has been finished and not earlier It is 
unnecessary to define the precise difference between an “admixture and a 
“preparation ’ There is a difference, but the articles de*igratcd b) both 
words only come within the scope of their respective definitions when they 
have been prepared or mixed as the case ma> be In the intermediate 
stages, an offence has only been committed if the amount of cpn m used 
in the manufacture is more than that permitted b> law I therefore acquit 
Mus«aniat Hamin 

fsfuisamai Hamirt Emp 4L 12^73 I C 700 
Beinchi—Possei$iono/‘—S 9 (e) 

The Opium Rules cf 1910 include * Beinchi’ m what is there called 
‘ defined opium ’ and allow the possession of such opium bj a non Burman up 
to 3 tolas in weight if bought bj him from a licensed vendor 

Emp \s Ah PanShok (U B R )~15 Cr L J 532=^24 I C S44 
Poisesshn of Opium — S 9 (c) 

The 2nd accused left opium contained in a locked up box in the bouse of 
the 1st accused The latter admittedly knew there was opium in the box and 
the box was in his custody in his bouse Held that 1st accused was rightly 
convicted under S 9 (c) of the Act and that he was in possession of the 
opium 


In re Ellore Vyammal 2 M W N 361—9 I C 1019 
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5 9 (c) — 

Htld that the ''Possession'* »o S 9 of the Act means possession with 
knowledge No presumption arises against the accu ed unless and until such 
poss-ssion 15 pro>cd 

Kalu teCPLR t3 See aUo / Bur. 5T3~17C P.L R. 75 
Poaeato’} —S 9 (c) — 

The possession contemplated bj S 9 Cl (c) is guilty or Criminal posses- 
sion Where therefore a person is accused of being in illicit possession of 
opium under this cection, held that the fact that such opium was found in 
that portion of (he dwelling house which is in the accused s sole occupatiooj 
gnes rise to a prtvia jaext presumption of bis guilty poccession 

All Nakl Khan — 5 C 230 Oudh 

Relail Pendor fount} on a Ry Plaljorm uJtlh opium — 

Wheth’r poisesston laicful'—S 9(e) — 

The Accused was captured on the Railway Platform at Amritsar with 11 
seers 9 chataks of opium in his possession and was sentenced by the Iir«t 
Court under S 9 (c] to imprisonment and hne The Sessions Juoge on app** 1 
acquitted the Accused on the ground that he held a license for retail vcti 
at a station ten miles from Amritsar, and that his possession of tbi° opium w 
law f ul 

The Crown appealed against the acquittal Held that - 

opium which maj be in the possession of anj person la detern 
isaucd by Government under the powers conferred bj S 
Rule 18 covers the case of a retail vendor of opium The cf 
IS that a person licensed to sell opium lo retail may posses 
opium subject to the conditions of bis license, subject also 
that he shall have obtained (he opium in a certain specifu 
certain sources In ibis case, there is do suggestion tlwl 
obtained from improper sources The only point is whctlu 
of opium was in contravention of the conditions of his lie 
tion of the Financial Commissioner directed that certain a 
be made in the forms of license (No 153 dated 12—7 — 19 b 
carelessness a license of the old pattern was issued t j t 
license b> which alone hia conduct is to be judged 
regarding the place in which or at which the opium i» { ^ 

The condition which should have been inserted in tb 
not present therein Appeal dismissed 



12 Oj^tnin, [\CT I 

Scrcanls poisession on Mail rs behalf— S 9 (c) — 

The Accused, a Burrmn ser\nnt, v^^s found in po='ession of 3 tohs of 
opium It was proved that he wm po'sesstng it on bclnU of hts master, a 
Chinaman Held that mere possession bj n «cr\anl docs not render him 
liable for punishment under S 9 (c) Held further that the opium Rules do 
not provide for the possession of more than 3 tohs of opium by one person 
nor for the joint po'^session bj several persons of more than that quantitj 

U BR (1897—1901) Vol I 232 

Posiciiion of opium bj s nail — Conuitfi^n o/ Master for exp}rl~~ 

S 9 (c) and(e) - 

The Police received information that N and his servant \ had gone to a 
place to buy large quantities of opium which they intended to export to 
Burma N entered the train at a station He was 'earched prompllj but 
only a very small and legitimate amount of opium was found on him The 
servant A entered the train at the next station where be was arrested and 
searched with the result that lO seers of opium were found concealed m his 
bed A admitted at the trial that the opium was found on his person, but 
endeavoured to exculpate himself by saving tbjt he was in possession of it on 
behalf of his master and under his directions 

On these facts N was convicted of offences of being in possession of 
opium unlawfully and dlso of exporting the same un!awfully> and sentenced to 
the maximum S 9 clauses |.c) and (e) 

The Sessions Judge acquitted him of the offences 

On appeal bj Government held that as the opium was found in the 
possession of A it was for the prosecution to prove nffirmativelv and clearly 
that the pcssessvow o{ A was w.etely that ot a servant acting vindet the 
authority of his master N The pro ecution should further prove that the 
servant was m possession on bia master s behalf and vv ilh his master s authority , 
the mere fact that A and N were In each other s company at ihe time being 
quite compatible with the suggestion that A was doing some private 
smuggling on his own behalf A may be a poor man vvho possibly could not 
afford to purchase such a large quantity of opium, but it does not follow that 
A was not acting on behalf of bis employers other than N 

A'-suming for the sake of argum-ut that N was in unlawful possession of 
opium through his servant A, and that he intended eventually to export it, it 
cannot be held that he was gUiIty of the offence of exporting it S 9 (e) 
Appeal rejected 


hmp Vs IfauSab 17 Cr LJ 194— 24 I C 306 
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I ssion of optum scv ral tlaji after lail putchas,. PreiumpUon — 

S 0 (c) oni S } 0 , 

The accu'ed Pawjan \\as found in possession of 3 tolas of opium on 9th 
June From the consumption slip m hi» possession, it ^Yas found out that he 
had purchased 3 tohs of opium on the 4th June The Magistrate presumed 
that he must hare consumed J tola a daj and that the 3 tolas found in his 
possession could not be opium purchased from the Goiernraent The accused 
in defence pleaded that he had borrowed opium from his friends and that he 
had not consumed the opium he had purchased from the shop on 4th June 
The Magistrate comicted him Held that the presumption under S 10 of the 
Act did not applj to a case of this kind, and that the Magistrate was not 
justified in drawing the inference which he drew from the proved fads 

PaiLyan 4 P 314 

Rules framed under $• 5— Rule 4 iii ( e)’^joint possession of Chandul — 
of otoncr of den-^non liahthtj of smol^ rs—S 9 (c' “• 

The owner of an opi im smoking den was convicted of possessing 103 
tohs of ' chandnl ’ cootrarj to Rule 4 (iii) (a) of the Rules under S 5 of the 
Act 12 others who were found smoking ‘chandul’ in the opium den were 
also convicted for posse«sing opium contrarj to rule 4 (lu) (b) and (c) of the 
rules under Section 5, as provided bj S 9 (c) of the Act 

The owner did not appeal, but the latter contended that the 103 tolas of 
chandul belonging to the owner were not lo ibeir possession either jointly or 
separatelj, and that there was no evidence to show that anj of them was 
actually in posaCsSion jointly or separately of more “chandul* than allowed 
by the rules i « , of more than ' half quarters ’ of a tola as prescribed in rule 
4 (in) (b), and that thej cannot legally be deemed to have been in possession 
of more than “ half quarters of a tola w about actual proof of the fact, as rule 
4 (m) (c) IS ultra vires being a rule of evidence and not a rule strictly under 
S 5 of the Act 

Held— that there is no warrant for presenting a presumption to ihe con* 
trarj from the mere fact that they were all found in an opium den by rule 
4 (ill) (c) under S 5 of the Act Such a presumption would amount to a rule 
of evidence as to the fact of the possession, and not to a rule as to the condi 
tions of possession contemplated b\ S 5 of the Act The appellants are 
entitled to have their convictions lever'^ed as based on rule 4 (iii) (c) which 
must be held ultra vtres of S 5 of the Act Convictions set aside 

Candalat ^furarJ|\s Emp (S) 16 Cr LJ 136— 27 1,0.200* 
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Illegal possession of a iufs/trnftf ronfafnfn^ traces of opium — ichether su^cienl 
for conviclion—’S 9 (c) — 

The charge against the Accused was that they illegally possessed and sold 
opium, contrary to the provisions of the Act. It appears that there %\ere 3 
pieces of black substance which weighed about 21 seeis, and the prosecution 
was lodged upon the assumption that the whole of this substance was opium- 
On analjsis, the analyst reported that they cotitaincd only traces of opium 
and hardly more than one per cent. Held that inasmuch as in a criminal 
prosecution, the prosecution have to prove their case which was that the 
Accused was in possession of 2^ sects opium, and it turns out that the 2^ 
seers were not opium, but simply contained traces of opium, and there is no 
evidence that the traces can be extracted from the larger mass, the prosecu* 
tion fails 

MahomcJ Vs Emp (Cal.) 35 I.C. 972. 
Opium in a boat— "Liability of master and creto-^Ss 9 {c) 10 & 11 — 

One C was the master of a boat and the other accused in the case were 
its crew. On a search of the boat 50 tolas of opium were found in the Cargo. 
There was no evidence to indicate bow the opium came there nor was there 
evidence that the master or the crew knew that it was there. Held that C 
the master of the vts<e\ being m possession of the vessel was in possession of 
the opium and therefore liable to be convicted under S 9. Held further that 
as the crew had no right to handle the cargo except with the permission of the 
master, they could not be held to be in possessicn of the opium. 

2. There is no reservation in favour of a common carrier in S 10 of 
the Act. 

3. The vessel cannot be confiscated because no improper conduct could 
be attributed to the owner. 

Chedi Mala 6 C.W N. 349. 


Opium in toaf— -LiafcffiJy of cfeitf— S. 9 Cl. (c) •*“ 

The accused were two of the crew of the boat in which contraband 
opium was found It was found that they were neither the owners nor jointly 
interested with them. Held that the mere fact of the finding of the opium 
vvas not sufficient to attribute to them possession within the meaning of S 9. 
For the purpose of S 9 C\. (c), nothing is necessary beyond possession of 
opium; no particular frame of mind of the person found in possession is 
essential to contribute the offence. 

Covl‘of Eastern J3cn?d/Vs Sirajuddm 37 Cal. 25=^5 I.C. 555^14 
C. WM. 308. 
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LhhiUty r>/ cart man carrying opium— S 9 (c) — 

The Accused No 1 engaged Accused No 2 wjth his cart (o carry cumin 
seeds from Rampur to British India On a sejrch, it was found that illicit 
opium was concealed in the cumin seeds and thereupon both were convicted 
under S 9 (c) Held that in the absence of proof that A2 knew that Aj was 
transporting opium in his cart, his con\iction must be set aside 

Nanidas Rat Un Cr C 378 
Liahtltly of Boatman lading a lotcarto a itcam^r— 

Lascar having opium in pojj jsion-“5 9 (c) — 

The petitioner M a boatman took over one Abdul Rashid, a lascar of a 
Steamer to the said steamer which wae to start at 9 A M nest morning. 
The Excise Officers on information that the crew of the steamer were smuggling 
opium kept watch at 2 am, seized the boat of the petitioner M Then 
Abdul Rashid threw out a bundle into the water which was subsequently 
^eco^e^ed and found to contain 4 seersof opium Both Abdul Rasbtd and M 
were tried under S 9(c) and s< ntenced to 6 M R 1 +300 Rs fine and 2 
M. R I+lOORs respectively 

It was urged in reMsioo on behalf of M that he was only a common carrier 
and there was nothing to show he was aware that the pas»enger had opium 
with him On behalf of the crown it was contended that in a prosecution 
under S 9, it shall be pre<umed until the contrary is prcied that all opium for 
which an accused person is unable to account satisfactorily is opium inrespect 
of which be has committed an offence 

Held that according to the pro'ecution e\idence itself the opium was 
with Abdul Rasbid, and he threw it into the riser It places no liability on 
M to gue any satisfactory account and he cannot be convicted under S 9 (c) 
The fact that Abdul Ra«hid was going to the steamer at 2 a M , at night tho' 
the steamer was not going to start till 9 am the next day does not neces 
sarilj raise any suspicion in the boatman a mmd, as people go to steamers at 
all timea 

Mukhal All ' 5 Emp (Cat ) 59 I C 133 
pass sston of Railtcay receipt for parcel of opium—S 9 'e) — 

A Railway Receipt for a parcel which contained opium was found in the 
house of the Accused, addressed to biro He had carefully secreted it in his 
box which had been locked He was found guilty under S 9 (c) of being in 
possession of a quantity of opium without a pass or license The question 
was whether the possession of the Railway Receipt by the production of 
which he might have obtained delivery and physical possession was 
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Pojicssfon 0 / IllicU opium— ^ec 9 (c) — 

The Accused a shop keeper hved next door to a licensed opium seller 
The latter was m the habit oHeaMOg *1 locked box containing the stock of 
opium, the book, and the license, m the house of the Accused when he went 
home m the night because be was not sleeping in the shop It was found that 
he used to take the key with him and the box was left with the Accused for 
safe custody. Held that this custody did not omoant to unlawful possession 
by Accused of opium within the meaning of S 9 

R 2 IB n 136 Gaja^har 23 All 262 

Cuilody of Burman Jsrianf on behalf of hn mailer a Chinaman— 

Whether offence — See 9 (c) — 

The Accused Pya Gyi, a Burman, was arrested by an Excise Officer on 
the road with a packet containing 3 tolas of Goiernment Excise opium and 
the opium consumption book belonging to one Ton Kon, a Chinaman, on his 
person His explanation was that Tan Kon had sent him to buj the 
opium for him Tan Kon gaie eiidence that the Accused was his servant, 
that being ill and unable to go himself he sent the accused to buy the opium 
for him, through another Chinaman The Magistrate convicted the Accused 
under S 9 (c) and fined him Rs 5 


On revision, it was held that the custody of a seriant is not such posses* 
Sion as the opium Act and Rules contemplate, that it is evident from 
direction 7l that possession by a servant for his master is not legal unless the 
servant is entitled to possess on his own account goes bey ond the Act and 
Rules, and is, therefore, not legally binding Conviction set aside 


Emp Vs Gajadhar 25 All 262 
MaPiVs K E 2LBR 136 


Emp Vs h^ga pya Gyi 4 I C 823 
Followed 


laKoX -S 9 Rvjlt 1 G — 

In all cases of joint possession of more than one tola of opium, held that 
it is necessary to ascertain (1) that a certain number of people are living in 
the house (2) they made a joint purchase and, (3) that one of them was in 
possession for the usebf all 

3f PR 1902 Seeaho34PR 1903 

Joinl possesiton of one Tola and 54 mashas of Chandu^Whelher offence— 

Ss 5 and 9 (c) — 

The applicant Ram Rakha and Mussamat Jiwan were held by the Magis- 
trate to have been in joint possession of 1 tola 51 mashas of chandu The 
question was referred to the High Court owing to the conflict of decisions in 
Q E vs Sahm, 13 P R 1897 and Q E vs Wazir Singh, 10 P R 1901. 
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Held that a decision on the conflict of these rulings has been rendered 
unnecessarj b> the amendment of Rule 38 (2) under Act I of 1&73, opium 
Act, which proNides specificallj for the matter in question Under this 
amended rule the amount which two or more persons may without a license 
at one time have in their possession collecti\ely is limited to one tola 
Therefore under this rul", the decision of th» ^^aglstrate was according to 
Law Appeal dismissed 

{ Panfah) I^am Ral(ha ^ * Emp “46 I C 46 
Joint pjsseuton— ‘plea of“S 9 Rule ! 6 — 

What constitutes an offence under S 9 Rule 16 is the poascssion of more 
than one tola of opium or intoxicatiog drugs and it is not the amount that 
the person in possession may own himself Where therefore the Accused was 
found in possession of tolas of opium, held he was rightly convicted under 
S 9 tho there were 3 other persons, each u^ing only a fourth of it and the 
accused s share not over a fourth of it 

F 31 PR 1902 Cr 13 PR 1879 

Joint p3Sictitan—Con/einon to Excue 0!Fcer“Wheth»r odmitsible-S 9 (e) “ 
One Wazir Siogh was sent up for trial under S 9 upon a charge of having 
ID bis possession 7 tolas mashas of opinm which was disco\ered in an 
almirab in bis bouse He was acquitted by th« Magistrate on the ground that 
the opium in question was ow ned jointly by him and the other members of bis 
family consisting of his father and minor sons 

It was argued in appeal by Government that the accused was guiltj, 
because he was found in possession of a quantity of opium in excess of what 
be could lawfully possess for bis own personal use, it being perfectly im- 
material whether other alleged members of the family used to consume opium 
along with the Accu«ed or not 

Held, that th«* mere fact that the Accused gave opium to his father and 
his children to eat is of itself, insufEcient to show that he alone was not in 
possession of the quantitj discovered in bis almirah The record shows that 
the Accused admitted before the Excise Inspector that the opium found in his 
almirab belonged to him, and since the Excise Inspector is not a Police Officer, 
this statement which amounts to a confession in this case, is admissible against 
him The order of acquittal is «ct aside and Accused sentenced to 1 M R I 
Fmp Wazir Singh —(p ) 44 I C 588 
Joint Jamily-~Proof of positiuon— Search 103 Cr P C — S 9 (e) —• 

The accu<ed Ganeshi was convicted under S 9 of being m unlawful 
possession of crude opium He contended in app-al that, (1) the 
who were called on to attend the search were not respectable 
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the locality, (2) thit his father who WoS alive uis the master of the house, 
(plea raided for the first time in appeal), and (3) in the ab‘=ence of good 
evidence as regards exclusive possession b> him he being a junior member of 
the famtl> he was entilled to be acquitted field (1) that in a pro'cctition 
under S 9 against a member of a joint familj who is not its head the burden 
of proving that the opium found in the common room of the joint fami!} 
house was in the exclusive possession and control of the particuhr member of 
the joint family who is charged with its possession was on the prosecution 
and (2) that such a defence cannot be discarded on the ground that it was 
for the first time put forward in appeal and (3) that the Police Ofiiccr was 
bound to call 2 or more respectable inhabitants of the localit) to attend and 
witness the 'earch under S 103 (1) Cr P C 

R i5 A 129 Ganzh{2 0C 99=^4 \V M 21 3 ( 1884) 

Excluuoe pw a on'-‘Proof'~-S 9 (e) 

The Accused was convicted of illegal possession of opium because it was 
found in an inner room to which «he withdrew when the 'earch partj entered 
an outer room where she was being «hampoocd According to the finding of 
the Magistrate the Excise Inspector did not know who was in occupation of 
the room in question the onl> evidence on the point was that of the defence 
which was to the effect that she was a mere vi«itor residing femporanlj in the 
front room Held it was for the prosecution to prove that «he was in the 
occupation of the inner room where the opium was found and it is impossible 
to convict her just because opium was found under a bed which is not show n 
to have been hers and in a pair of men s boots which could cot have belonged 
to her Conviction and sentence set aside 

(LB }MaMiys Emp 2LBR 136^2 Bar LJ 15^25 !C 3SS 
Exclusive possession — Proof essenllal — S 9 (c) — 

The Accused was convicted of an offence under S 9 (c) and sentenced 
to pay a fine of Rs lOO The opium was found on the roof of the petitioner s 
cook room 

Held It IS well established and is an elementarj rule founded on common 
sense that where the place in which an article is found is one to which several 
persons have equal right of access it caunot be said to be in the poa'ession of 
any one of them It cannot be said that the place in which the opium was 
found IS not one to which several persons had equal right of access If that 
be so however the case may stand on law it must be extremely difficult to 
Convict him on facts Conviction set aside 

Khusiram Maharaj\s Bmp (Pat)3PLT ]32~66IC 328 
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Sale of Morphia tiilhoul liccm —‘whlhr off nce-~Antl Opium Pills — 

S, 3-9 (f) (f) - 
The petitioner was a phjsicnn who was selling and transporting pills 
known as Anti opium pills, which were said to be a cure for the opium-eating 
habit Th"} contained 2— 4 per cent of Morphia As the petitioner had no 
license to sell and transport Morphia, he was prosecuted for infringing th'* 
rules under the Act and con\icted of offences under S 9 Cl (d) and (f) by 
the Fust Class Magistrate o! Umbala 

The Sessions Judge upheld the conviction ** Th“ question is whether the 
sale and transport of Morphia without a license is an offence under th“ Act , 
and this depends on the question whether Morphia is included in the defini 
tion of opium contained in S 3 of the Act, which sajs that opium includes 
also poppy beads, preparations or admixtures of opium and intomcating 
drugs prepared from the poppj Th“ Courts below have held that Morphia is 
a preparation of opium but I cannot agree with them Morphia is prepared 
from opium but there is a clear distinction between a preparation from 
opium and a preparation of opium Morphia is onlj one of many ingredients 
of opium, and I am unable to see how it can be called a preparation of opium 
when It does not contain the various ingredients which opium contiios It 
would be more accurate to describe opium as a preparation of Morphia than 
Morphia as a preparation of opium I hold tbit Morphia la not included in 
the term * opium as defined in the Act not being a preparation or admixture 
of opium or a drug prepared from the popp) Conviction set aside 

Sila Ram \ s Emp ( P ) 59 1 C 40 
Opium whether includes MorphiaSs 3—9 (c) — 

The question for determination i? wietber Morphia comes within the 
definition of opium as contained in th“ opium \ct Th" 3rd S“ction enacts 
that opium includes also poppy heads preparation or admixture of opium 
and intoxicating drugs prepared from the poppy In Sita Ram vs Emp 59 
I C 40 Mr Justice Mirtiueau held that Morphia is not included in the 
definition, because it la neither a preparation or admixture of opium nor a 
drug prepared from the poppy Th*' appMlant imp“acbej the correctness of 
the rule laid down m that judgment and mvite^ Ua to consider the question 
de novo, and pronounce an authoritative opinion thereon Thu is an appeal 
by Go\ernment against th“ order of acq uttal by the Diatrict Magistrate of 
Multan 

Held— “ the evidence record“d bj the District Magistrate shows that 
opium IS the inspissated juice obtained from the incised unripe capsules of 
the poppj , and that Morphia is one of the alkaloids found in opium along with 
ether constituents such as meconic acid, fattj matter, resin, gum, caoutchouc 
and mineral salts There can be no dsubt that Morphia u one of t 
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components of opium and cannot therefore be called a " preparation or 
admixture of opium U is however clear that it is a drug prepared b> a 
chemical process from opium which js merely the thickened juice of (he 
poppy, and it can tbereforcj be properly dcacribed as a drug prepared from 
the poppy It IS true that in the process cf manufacturing Morphn from the 
poppy an intermediate substance, namely/ opium or inspissated juice of 
poppj, IS prepared but that circumstance docs not furnish any ground for 
holding that Morphia is not prepared from the poppy 

We must therefore hold that ^forphla is an alkaloid prepared from the 
poppy, and it is bejond doubt that Jt is an intoxicating drug While accept 
ing the view expressed m Sita Ram t»s Emp 59 I C 40-^1 L 443i that 
Morphia is not a preparation or admixture of opium, we are unable to concur 
in the conclusion that it is not a drug prepared from the poppj We are of 
opinion that Morphia is an lOtoiicating drug prepared £ com the poppy, and 
that it fulfils the requirements of the definition of opium contained in S 3 of 
the opium Act We may point out that the Notn No 954 dated 16 10 1916 
referred to in the aforesaid judgment has since been cancelled and we do not 
think that It can ehect the conclusion reached by us on the strength of the 
expert evidence 

We accept (he appeal and setting aside the order of the Loner Court 
convict the respondent Robinson under S 9 (c) Having regard to the delay 
ID the disposal of the case and to other circumstances ne do not consider it 
necessary to impose a sentence of imprisonment We sentence him to a 
fine of Rs lOO in default to 3 M R 1 

Emp Vs Rohinzon-^3 L 230==^5S / C 6/2 

Export of optum hy Poil-^ConolcUon for p is sston-^A(Ump( to txporl — 

Wk ih t offence"— Ss 9 c and c — • 

The accused tendered a parcel containing 458 tolas of opium for despatch 
to Burma , it was opened by the Sub Post Master lu the presence of a Police 
Constable at the place of despatch and was then sent on to Burma marked 
doubtful,' the Excise authorities m Burma having been communicated with, 
with a view to the identification of the consignee The parcel was not 
claimed and was sent back to India He ivas convicted and sentenced to 
1 years R I under S 9 (c) for possession of opium and to a fine of Rs 500 
for exporting opium under S 9 (e) 

Held, on appeal, that the conviction under S 9 (c) was correct, and that 
as regards the latter, the accused was wrongly convicted, as the parcel was 
seized by the anihotilies before despatch and it ceased to be m the Post 
Office on accused s behalf before it left India for Burma, and therefore U was 
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not exported Held further, that there was no provision of Law which makes 
an attempt to export opium punishable, and that S 511 of the Indian Penal 
Code does not apply 

BosfjnVs En^p—2PR 1911=^9 10 682 
Illegal Iransportof opium— Ss 5 — 9 (d) — 

The Accused were licensed retail vendors of opium m the District A 
The} instructed a wholesale contractor of drugs in District B to despatch 
2 maunds of poppy heads The latter contractor obtained a Rowana from the 
Collector of his District and despatched the poppy heads He however did 
not obtain the permission of the Collector of the District A The accused 
were thereupon prosecuted and convicted of the violation of Rule 24 Held 
that the conviction was wrong as it could not be supposed that the Accused 
authorised or intended to authorise the wholesale contractor to transport the 
poppy heads otherwise than in accordance with the rules in force, and that 
further the obligation of getting a pass for transport of opium lay on the 
transporting farmer and not on the Accused 

'fOPR 1887 Cr 

Traniporto/oplumbi/licenic(}cultioaloru>ith)utp3Ss — Sf 3—9((l) — 

The Accused was a licensed cultivator of opium He was convicted 
under S 9 of the Act for having transported opium from the Hosbiarpur to 
the Jalandhar District without a pass and for selling it to a retail vendor 
Held that the Accused transported opium within the meaning of S 3 by taking 
It from one District to another, (2) that even supposing a licensed cultuator 
could be held to be a licensed vendor, the Accused was still liable to be 
punished under S 9 as he had not a pass to transport opium under the rules 

Megha 13 PR 1684 Cr 

Tramparl of opium— S 9 W) — 

The Accused Sarwar Khan transported opium on behalf of a farmer of 
two Taluqs in the same District from one of the Isso Taluqs to the shops of 
the same farmer in the other Taloq with permits signed by the farmer In 
the course of the journey, he was found in possession of opium outside both 
the Taluqs UnderRule VIII of the opium Rules of 1893, a farmer who desires 
to transport opium from one Taluq to another of the same District must only 
when the Taluqs of the District ate farmed to different farmers obtain a pass 
for each consignment from the officer m charge of the Excise Revenue of 
the District or from the Tahsildar of the Taluqs 


In this case, held that the accused was guilty of having trangressed the 
rule VIII as he was found at a place outside either of the Taluqs with opium 

Saricar Khan / Weir 633 
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Import of optum'-S 9 (c) — ■ 

The Accused Dhondoo went on busine«s into foreign territor} and while 
there, purchised one anms worth of opium He consumed a portion of it 
there and brought the rest in his turban into British India He was convicted 
by the Magistrate under S 9 (e) of importing opium Held that the 
conviction could not be sustained 

Dfi'yn'foa Rat [fn Cr C 969 

Sale hy an vnaulhonsej p rson — 5 9 (/) — 

Where a person who had taken a license for the sale of opium allowed 
another person to sell it on his behalf when the latter s name was rot endorsed 
on the license under the Rul“s framed and published in N W P and Oudh 
Gazette of 11 — 6 — 1893, held the licensee was guilt) of an offence under S 9 
of Act I of 1878 

1 A LJ 24S 

Sale of Morphia toilhoul license ui* Inpracttce "—Sale to on*J patients — 

5 9 (/) - 

In connection with some other Excise articles, the dispcnsarj premises of 
the Accused, an approved medical practitioner, were searched and among other 
things 3 prescriptions were seized The 1st prescription was “Liqr Morphia 
H)drochlor M\ Aqua oz IV The 2nd was for "Tinct opii” and the 3rd 
was “ Liq Morphia H)dro ’ The Accused was prosecuted for selling without 
license from his dispensary at Nawabgunj a certain quantil) of Morphia in 
the form of Lig Morphia Hydro and a certain quantity of opium in the form 
of Tinct opu in contravention of Rules made and notified under S 5 of the 
opium Act The Magistrate found the Accused guilty with reference to the 
sale of Morphia Hydro Chlor and sentenced him to pay a fine of Rs 50 , 
acquitted him regarding the 3rd prescription because It was proved that he 
had given it *' gratis ’ He gave the benefit of doubt and acquitted him on the 
2nd prescription because under Rule 53 of the Notification A qualified 
medical practitioner may use intoxicating drugs in the courae of his practice 
or may compound or dispense the same for the use of his own patients for 
bona fide medical purposes 

The Magistrate held “ Intoxicating drugs mean according to S 2 (10) of 
the Notification No 562 S R every preparation or admixture of opium or of 
the poppy but does not include smoking preparations Morphia or its allied 
compounds or poppy heads The rules relating to Morphia are contained in 
Notification No 56l S R dated 2 — 3 — 1918 made and published under 
Rule 5 of the opium Act In these rules, Bengal Morphia Rules 1918 the 
provisions relating to sale are contained in Ss 19 and 20 In th-se, there is no 
provision corresponding to Rule 53 of Notification No 562 S R All sales 
under the Bengal Morphia Rules must be either by a licensed dealer or by a 
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licenced chemist Ko man can, therefore, sell Morphia without a license. 
The Pleader for the defence had placed a good deal of emphasis on provision 
6 of the Bengal Morphia Rules which says “ an approved practitioner may 
possess for use in his practice but not for sale Morphia drugs not exceeding 
in the aggregate 120 grains’ 

It has been urged that '* use in practice * is equivalent to “sale to his 
ow n patients This contention the Court is unable to accept 

(1) The provision of Rule 6 relates exclusively to the possession of 
Morphia drugs and cannot in an} wa} govern the substantive law relating to 
their sale which is regulated exclusively bj the provisions of Rules 19 and 20 
under the heading V— sale 

(2) Rule 6 states that “ an approved practitioner may possess for use in 
his practice but not for sale *' An emphatic distinction is made here betw een 
use in practice and sale The arguments that use in practice is a modified 
form of sale to one s own patients does not seem to be a sound one 

(3) There is no provision in the Bengal Morphia Rules corresponding to 
Rule S3 of the Notification No 562 S R If the legislature intended to 
permit sale of Morphia drugs by an approved practitioner to his own patients 
they would have provided for it explicitly as they have done in the case of 
opium and intoxicatiog drugs 

(4) Rule 53 of the Notification No 562 S R provides for (1) Use 
in practice (2) Compounding for the use of ones own patients (3) Dis* 
pensing for the use of one own patients A clear distinction has been made 
between Case No (1) and the other two cases It would be logical to 
follow this distinction in interpreting Rule 5 of the Bengal Morphia Rules, 
Last!}, It is easy to note the distinction between use in practice and serving 
on a prescription to a man s patient The former comprises cases where 
Morphia administered to a patient on the spot r g in surgical operations or 
injections by the Medical attendant In the latter case it is a matter of pure 
chance that the prescribing doctor happens to have a dispensary of bis own 
His dutj as a pbjsician ends with drawing up the prescription The patient 
is at liberty to obtain the medicine in the usual course at a chemist’s shop 
dul} licensed to sell under the Act 

Sale of Morphn, therefore, without a license is clearly a contravention of 
the Bengal Morphia Rules and as such punishable under the Act ” The appeal 
to the Sessions Judge was rejected In revision, the High Court held the 
Magistrate was right in convicting the Accused Rule 6 express!} states that an 
approved practitioner ma} pos«css Morphia for use in his practice, but not for 
sale The Magistrate is quite right m 'a}ing that there la a clear distinction 
between use in practice and sale to one’s patients Conviction confirmed 

Jogah ChaiJra Lahiri \s Emp (Cal ) 2-f C W N 34^=50 / C 657 

4 / 
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Sale by a seroanl — S 9 (f) — 

A obtained a license to sell opium granted under the opium Act There 
was no prohibition in the license against the employment of a servant to sell 
the «ame Held that a sale by the servant of the licensee on behalf of his 
master is not a sale without license as contemplated in S 9 

. Zallm-SC 285 0udh 


Sale lo Children by senant of licens'd o^ndof- Wh-fh r Itahle-^ 

Ss 5 and 9 if) — 

B was a licensed vendor of opium One of the general conditions under 
which he was licensed to sell was that sales should not be made to children 
below 14 In his absence his salesman sold opium to a person under 14 
Both the salesman and the licensed vendor were convicted under Ss 5 and 9 
of the Act It was argued that the vendor was not Inble for the act of hts 
servant committed by the latter in the course of his employment but without 
the master s knowledge Held that the licensee was responsible for breaches 
of the condition of bis license tbo* not committed witbhis knowledge and 
permission It is not a question of intention, mens rea, or of knowledge, the 
mere fact of sdling opium in contravention of the conditions of his license 
constitutes the offence 

Baba Lai Vs Emp -34 All 219=14 I C 666 

S 9 (f)- 

The Accused Mahomed Arab a retail seller of opium kept his shop open 
after 3 p M in contravention of the terras of his license Held that the terms 
of a license issued under Ss 5 and 8 are not to b: regarded aa pirt of the 
rules themselves, and, therefore, an infraction of any of the co nditions of a 
license issued under the rules cannot be considered an infraction of the rules 
and as such punishable under S 9 (f) 

MahsmedArah—Ral Un Cr C 332 


Sale of opium in a quantity in excess of that allaio d by lau)—S 9 (f) — 

The Accused a licensed vendor sold opium in a quantity in excess of that 
permitted by law, held that the Act was not a mere breach of the license, but 
was an offence under the Rules framed under the Abkari Act, and could be 
punished under S 9 of the opium Act 

Chotalal — / Bom L R 677 

Entry of out turn of cu///pa/i(jn— Foi/ure of — Rale 9 (f) — - 

Where a licensed cultivator omitted to have the out turn of his cultivation 
entered on his license, held that it was not a contravention of Rule 9 (f) 

Bur Singh Vs Emp 10 PR 1893 Cr 
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Failure of poppy cullloalors lo inform the Patwarl of the out turn of poppy culliva^ 

tion~Wh iher o^enee-'Ss 5-9-13 — 

The Accused, popp) cuUivatots, were comicted under S 9 because they 
omitted to inform the Patwari of the quantity of out-turn of their poppy 
cultnation Held that there nothing m the Rules ^^hlch required a 
poppy cultivator to inform the Patwari of the out turn of poppy heads as in 
the rules “ opium” is distinct from '* poppy heads ” 

GurJuSingh-iePR 1883 Cr 

Sale of mor thon 2 tolas of opium lo one person at one lime—Wh Iher breach of 
condition of license or breach of rule — Ss 4—9 (f)‘—Rule 48 — 

The applicant was convicted under S 9 of the Act, of a breach of the 
Rules, Notification No 954, 16 — 10 — 1916, amended 27 — 3 — 1917, under the 
opium Act in that he sold more than 2 tolas of pure opium to one person at 
one time 

It was argued m revision that the applicant’s act only amounted to a 
breach of the conditions of the license, which breach may expose him to 
penalties under Rule o3 but not conviction under Rule 9 The authority 
quoted was Bur Singh vs Emp lO P R 1893 Cr in which it was held that 
the omission by a cultivator to enter the amount of his cultivation on the back 
of his licence might be a breach of the conditions of the license, but was not 
a breach of any rule under the Act Held “ no doubt if Rule 49 of Notifica- 
tion No 9o4 dated 16— 10— 16 as amended on 27— 3— 1917, stood alone, 
the argument would be sound The case however, can be distinguished 
Tirst of all there is a substantive rule 48 which runs as follows "Save as 
provided by Rules 46 and 47, the sale of opium is permitted only in accord 
ance with the terms and conditions of a license granted as proiided in the 
following Rules Sale in caotra\entioD of the conditions of a license is, 
therefore, a breach of Rule 48 Secondly, by S 4 of the Act, it is provided, 
that "no one shall sell opium except as permitted by this Act or by Rules 
framed under this Act " Looking to S 4 of the Act and Rule 48, the 
applicant is clearly liable to punishment under S 9 The case is clearly 
distinguishable from that reported in Bur Singh vs Emp , and thei^plicatioa 
for revision must be rejected 

Dsielal Ram'^s Emp (L ) 33 P R 1919 Cr =54 1 C 884. 
Liability of Mast-r for acts of tereant — Ss 5—9 — 

One S K M a licensed \endor of Madak was fined Rs 2 j under S 9 
for contra\eniDg a rule made and notified under S 5 of the Act and embodied 
in his license, that he " shall not allow any of the drugs to be cooaumed on hts 
premises’ It Was pro\ed before the Magistrate that S K M the vendor 
was not present at the time the drug was consumed on bis premises but that 
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remuneration for bis trouble, they giveSbanker, a fourth of the juice extracted 
from the poppy heads Shanker was thu^rn possession of 22^ tolas of opium 
He was prosecuted and convicted under S 5 rightly. The 3 Accused, licensed 
cultivators, were convicted under S 9 Cl tO ^or selling opium to Shanker. 
Held that they could not be considered to have sold opium to Shanker so as 
to contravene S 9 (f) Held, also, thatjho' the abetment of pos'ession, in 
contravention of the opium Act or Rules would amount to an "offence" as 
defined in S 40 I P C , it could not be said that any of them abetted him as 
they were cultivators independent of caoh other and there was nothing to 
show what quantity was made over by each of them individually 

Shanker-^ PR. 1884 Cf. 

Preparation o/ Incorr cl Accountf^lPh (her pumshahle^Ss 5-5-9 (g) — 

M, a licensed opium vendor of Sidbiuh, was convicted under S 9 Cl (g) 
of the opium Act and sentenced to 6 MPf and a fine It appeared that 
when the Assistant Commissioner of Excise inspected the shop, the accounts 
kept by him showed a balance of only one tola The vendor tried to smuggle 
7-^ tolas out of his premises by giving it to another person, who was trying to 
run away when he was detected and caught On a further search being made, 
one seer and S3 tolas opium more was found The vendor admitted that be 
had made false entries to provide against a prospective rise in the price of 
opium but during the course of the Inal the explanation given was that be 
wanted to keep a sufficient supply for his customers because there were 
difficulties in getting sufficient opium from the Tahsil 

Held, that one of the terms of the license was that he was to keep a 
correct account of the opium sold or used m bis premises for inspection on 
demand b) Excise Officera He contravened that condition and rendered 
himself liable under the terras of his license to have hia permit cancelled He 
cannot be prosecuted for a contravention of the conditions of his permit, 
because all that the permit says IS that on the infringement of any of the 
conditions therein, it shall be open to the Collector to cancel the permit, and 
the licensee shall not be entitled to the fee pmd by him for the permit m 
advance S 9 of the Excise Act renders a contravention of the rules under 
S 3 5 and 8 of that Ac^ta^hable , but beyond the condition laid down m the 
license renderma it o^^^^Lon tbe licensee to keep correct accounts, there 
IS nothing '* fn^^HIder those sections to make the keeping of 

incorrect^ penal^^while a cootcaveotion of the Rules is declared 

puniRl ’ ' S. 9, B contniTcntion of tbe conditions of tbe 

f ' / penally for such a 

of the money 
PS Q E 26 C. 
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Failure of poppy cuUlcalors to ir\form the PatuJttfi of the oul Ititn of poppy (tillUu* 
tton — Wh’ther Djfence^St 5-9-13 — 

The Accused, poppy cultivators, were convicted tinder S 9 bccniiio tlirj 
omitted to inform the Patwari of the qunntity of out-turn of tliclr poppy 
cultiiation Held that there vtas nothing in the Kiiles which rnpilred ft 
poppy cultivator to inform the Patwari of the out-turn of poppy licndrt na In 
the rules, ** opium” is distinct from '* poppy heads ” 

GunUt Slnith^lfi P,H Cf, 

Sale of mzT^ thzn 2 tolas of opium h one person at one llme-^Wlftlier Irrmlt if 
condition of /icenie or breach of rule— Si 9 {J)—liiilf '//i l— ' 

The applicant was convicted under S 9 of the Act, of n hrrii'li iif ilin 
Rules, Notification No 954, 16 — 10—1916, amended 27--3«19l7, lUid* r tiui 
opium Act m that he sold more than 2 tolas of pure opium to one |i<ra»n nt 
one time 

It was argued in revision that the appllcnnl'n act only nmoiiMlMl |o ij 
breach of the conditions of the license, which hrcnclt niiiy r xpriso |||ni in 
penalties under Rule o3, but not conviction under Rule 9, J lut Hiillmijly 
quoted was Bur Singh vs Emp 10 P R 1893 Cr In whltii It v/;t« lull) |||it( 
the omission by a cultuator to enter the amount of hia cultiv illon on ih'i Ih' {< 
of his hcen«e might be a breach of the conditions of the llcciire, hill miH im( 
a breach of any rule under the Act Held ** no doubt if Rule ^9 of IfollfjMi* 
tion No 954 dated 16— 10— 16 as amended on 27—3—1917, rIooI nhiiif 
the argument would be sound The case however, can h' (lltlhi; i|f*h* d, 
First of all, there IS a substantive rule 48 which runs us follows} "Jiiy/j yi 
provided b> Rules 46 and 47, the sale of opium is permitted only in 
ance with the terms and conditions of a license granted as pro/)drd Jo i/;,; 
following Rules ' Sale in contravention of the conditions of a Jh ' Jr 
therefore, a breach of Rule 48 Secondly, by S 4 of the Act, it Is pr^z/Jd' 4 
that "no one shall sell opium except as permitted by this Act or !/•/ J'l 
framed under this Act ’’ Looking to S 4 of the Act and Rtj|<“ 4 
applicant is clearly liable to punishment under S 9 The caryjtzhvdy 
distinguishable from that reported lo Bur Singh vs Emp , and th- 
for revision must be rejected 

Ditclat Ram %s Emp (L)33 PR 1919 Cr =54 /X', 

UahtUiy of Masi‘f for acts of frvanl—Ss 5—9 — 

Ones K M a licensed vendor of Muhk w is fined Rs 25 /O 

for contravening a rule made and notified under S S (if the Actan'*~^;>^ 
in bis hcen»e, that he *' shall not allow nn) of the dfiif^< to be cca — ^ 
prcmt«es" It was proved before the MagUlfftte tlm S K '•r t> V 
was not present at the time the drug was con»uin6d oil Ids - 
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he had left his servant in charge of the shop The Magistrate, houever, 
punished him as he was directly responsible to the Government for the fulfil 
ment of the conditions of his license, and that if he chose to delegate 
the charge of the shop to his servant, the chhgation laj on him to take 
precautions to see that the rules tinder which he held the licence were observed 
Held that altho' as a general principle of law a master is not responsible for 
the acts of his servants unless he exprceslj command or co-operate in them, 
still under the circumstances of this case, the vendor was liable for the breach 
committed b> his servant under the rules made and embodied In his license 
Shrt Kisicn Mitra / C P L R Cr 41 
Liabihlg of Ma^l r for ads of s rtanl—Ss 5 — 9 — 

The servant of a licensed opium vendor sold a preparation of opium after 
sunset contrarj to the conditions of his master s license This he did m his 
masters absence and there was nothing to show that the master had direcllj 
or indirectl) authorised the illegal sale Held that the master was not liable 
to paj the penalty under S 9 

R I3CIR 336 Dhoohan Chandra Sha llCLR 464 

Unlawful possession of opium by seriant of a quanlily uh eh Ihc n-a*ler hw self could 
not possess Liability^S 9 (e) (f) — 

The evidence against the 3rd Accused was that he was in pos«c«aion of 
9 seers of opium in an unauthori<cd place, and was trying tos^ll it unlawfull), 
and that neitiier he nor his master the 1st Accused was entitled to be iQ 
possession of that excessive quantitj in that place He was convicted under 
S 9 (c) for illegal po«session of opium It was argued in revision of his behalf 
that his pos'ession was po'sessiou of bis master and he could not therefore 
be convicted Held that the master was himself not entitled to be in 
pos ession of the opium, and the servant therefore cannot plead possession on 
behalf of his master Conviction confirmed 

{2) The 4th Accused was convicted under S 9 (c) for illegal possession of 
opium The Sessions Judge altered the finding to the offence of abetting the 
illegal sale of opium under S 9 (f) of the Act and S 114 I PC maintaining 
the senten^ce It was argued in revision that the facts necessarj to establish 
an offence under Cl (c) are so materially different from the facts to be 
established for an offence under Cl (f) that an appellate Court cannot alter 
the conviction from one under Cl (c) to one under Cl (f) Held that as the 
accused was not misled in lus defence and as there was no miscarriage of 
justice caused by the non framing of the charge under Cl (f), the farts to be 
proved having been disclo ed m the trial under Cl (c), there was no reason for 
interference Unless there is a miscarriage of justice by an omiasion to frame 
the charge, there is no ground for revision 

(M) In re Mannam Krishna Chetly~l 7 Cr LJ 364^36 t C 816 



2'J 


1878 ] O/’iiim. 

Seroanlof alkcnscdoenJorpurchaitnf! optamfrom the Excite Ofee tn h”} a^f 1/ h $ 
mailer and nol il to the ihop— offence— Ss 9 (/) and 10 ■— 

Petitioner Is%\ar Chandra was the servant of Zahirudin who had a slijp *.1 
Mahajan where he was licensed under the Act to sell cpjum On ib- 
March 1909 Iswar bought on behalf of his master, a seer of opjura from tbt: 
Excise Office at Chittagong It was his dut> under the rules to tranyorl tb" 
opium to the Mahajan svilhin 2 dajs of the sale to him He did not i'\*- it 
to Mahajan within the time and when a’^ked what had bccom-* of li, h-" taid 
it was stolen He was 6ned 500 Rs under S 9 (f) 

Held on appeal, that the effect of Sa 9 and 10 is that when on<*'' jt It 
proved that an Accused person has dealt with opium in any of ih'* ways 
described in S 9, the onus of proving that he had a right so to d^A with jt js 
thrown on the Accused under S 10 But the commission of an act wlji'b 
may be an offence must be proved before the presumption comi*s into play at 
all, and it cannot, therefore, be used to establish that fact 

The result is that the defective evidence of the sale in this rat'' 
be supplemented by the presumption in S lO, and the conviction for jljiMt 
sale is therefore bad On the other band, it is clear that on thv facts prove d; 
the petitioner might have been convicted of unlawful transport of opium 

liaar Chandra Vs /C T 0 I C C W N 7l0t 

Illletl sale of opium— Eoidenee of saU—S 9 (f) — 

Several persons were found in a bouse, and one of ili m vmt nii;kn)/ 
Chandu On the premises were also found 3 pipes, 2 iron ,011 pur 

of tongs and a smoking pillow The quantity of opium, h>w< v« r, found jn 
the house was within the limit allowed by law Held that fh» «ir«um>liij - 
were not strong enough to warrant the presumption that Chandu wu 1; ju/ 
sold on the premises 

Muaamul Ajulu- / /\ ! J 

Hlkit sale of opium— Eoidene* of sale — 5 9(J) — 

Several persons were found m a room, a few of whom \\(n 
Chandu There were found in the room, 2 pipes, jars roNlaimu 
tolas of Chandu, and the usual paraphernalia of a Chandu «-iiop J I pi tij ,i tj, 
circumstances disclosed led to only one inference vir tint tlx < I u di I jund 
was exposed for sale, and that the persons found m the don p i^on to 
whom Chandu was being sold for smoking purpo'cs 

HaUr- A\r h 17 

lUegalli/ malting ocer opium— ‘Whether sale — Abtlment-~S 9 if j — 

The 3 Accused pet«003 were .licensed cUtnatot' <jf poppv They 
cmplojcd pne Sbankcr to prepare opium for them from th" juice A 
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remuneration for his trouble they giveShanker, a fourth of the juice extracted 
from the poppy heads Shanker was thus in possession of 32A tolas of opium 
He was prosecuted nnd comicted under S 9 rightly. The 3 Accused, licensed 
cultivators were con\icted under S 9 Cl (f) for selling opium to Shanker, 
Held that they could not be considered to have sold opium to Shanker so as 
to contra\ene S 9(1) Held, also, that^tho the abetment of pos'ession, in 
contravention of the opium Act or Rules would amount to an “offence’ as 
defined in S 40 I P C , it could not be said that any of them abetted him as 
they were cuUivatora independent of each other ‘\nd there was nothing to 
show what quantity was made over by each of them individually 

Shanker— 4 P R 1884 Cr 

Pr paral on oj Incorr cl Accounts — Wh iher punishable — Ss 5-5-9 (g) 

M, a licensed opium vendor of Sidhauli, was convicted under S 9 Cl (g) 
of the opium Act and sentenced to 6MRI and a fine It appeared that 
when the Assistant Commissioner of Excise inspected the shop, the accounts 
kept by him showed a balance of only one tola The vendor tried to smuggle 
7i tolas out of his premises by giving it to another person, who was trying to 
run away when he was detected and caught On a further search being made, 
one seer and 55 tolas opium more was found The vendor admitted that he 
bad made false entries to provide against a prospective rise id the price of 
opium but during the course of the trial the explanation given was that he 
wanted to keep a sufficient supply for hts customers because there were 
difficulties in getting sufficient opium from the Tahsil 

Held, that one of the terms of the license was that be was to keep a 
correct account of the opium sold or used in bis premises for inspection on 
demand by Excise Officera He contravened that condition and rendered 
himself liable under the terms of his license to have his permit cancelled He 
cannot be prosecuted for a contravention of the conditions of his permit, 
because all that the permit says IS that on the infringement of any of the 
conditions therein, it shall be open to the Collector to cancel the permit, and 
the licensee shall not be entitled to the fee paid by him for the permit in 
advance S 9 of the Excise Act renders a contravention of the rules under 
Ss 5 and 8 of that Act punishable but beyond the condition laid down in the 
license rendering it obligatory on the licensee to keep correct accounts, there 
IS nothing in the rule framed under those sections to make the keeping of 
incorrect accounts penal While a contravention of the Rules is declared 
punishable as an offence under S 9, a contravention of the conditions of the 
permit has not been declared to be penal The only penalty for such a 
contravention is the cancelment of the license and forfeiture of the money 
paid in pursuance of the licenee In Umesb Chandra Ghose vs Q E 26 C. 
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571 it has been held that there has been nothing in any of the rules made 
under S 5 of the Act which would make the preparation of an incorrect 
account punishable under S 9 The Accused is there acquitted 

(O ) Emp 24 OC 235=64 I C 135 

Finding of opium in a Licensed Vendors h'>us€ — Keeping of Incorr<,cl Accounls— 
Llabtliiy of Agent— S 9 (c) (g) — - 

The Sub Inspector of Tauosa, while investigating a case, happened to 
search Accused ^^Duni Chand s house and found 2 seers of opium, and on 
search of his shop he found 5 tolas of opium On inspecting bis register, he 
found that 2 seers of opium were down as the balance and thus 5 tolas were 
found in excess He sent a ruqa to his Thana and a telegram to the Excise 
Sub Inspector The Accused was sent up for trial by the Police under S 9 
(evidently meaning clauses c and g) The Register kept in the shop and 
written by others for the Accused showed a sale of 21 chataks from 1—9—19 
to 8 — 9--,19i and there was found to be an excess of 5 tolas over the sales, 
but the Hindi Bahi kept by the petitioner showed a sale of 16 chataks of 
opium in those dates The balance actually found on search tallied with the 
Accused s private Baht in Hindi The Magistrate however convicted the 
Accused 

On reference, the High Court Held < In this case the petitioner who is 
the authorised <<gent of a retail licensee of opium, has been convicted of 
offences punished under S 9 of the opium Act The charges were vague and 
the judgment of the Magistrate is also vague but apparently the Magistrate s 
meaning was that the petitioner had infringed the provisions of the Act by 
the illegal possession of 5 tolas of opium and bad also made mistakes in his 
register On a petition of revision to the Sessions Judge that officer has 
forwarded the proceedings under S 43$ Cr P C pointing out that under 
the authority of Emp Vs Lalh (42 I C 593=41 P R 1917) the petitioner 
being the authorised agent of the licensee is authorised to possess opium to 
the extent of his license The learned Judge has also pointed out that though 
there was a mistake lu the regular register of sales, the Hindi register kept by 
the petitioner was correct In the opinion of the Sessions Judge, at the most 
the offence was a technical one, and tbe petitioner’s action was more excusable 
on tbe ground that he himself docs not understand Urdu, and was at the time 
ill and in mourning 

As for the illegal possession of 5 tolas of opium, I agree with tbe Sessions 
Judge that the petitioner being the authorised agent of the licensee and being 
authorised to possesa opium and tbe amount found not being bejond the 
limit of his license, the conviction cannot stand Emp Vs Lalli was aclear 
aulhoritj in point The learned Counsel for the Crown urges that tbe 2 seers 
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(<5) the opium in respect of which any ofTcnce under the same 
section has been committed, 

(<r) Where, in the case of an onence under clause (<^) or (e) of 
the same section, the offender is transporting, importing 
or exporting any opium exceeding the quantity (if any) 
which he is permitted to transport, import or export, 
as the case may be, the whole of the opium which he 
IS transporting, importing or exporting, 

{(^) where, in the case of an offence under clause (/) of the 
same section, the offender has in his possession any 
opium other than the opium in respect of which the 
offence has been committed, the whole of such other 
opium, 

shall be liable to confiscation. 

The vessels, packages and coverings m which any opium liable 
to confiscation under this section is found and the other contents (if 
any) of the vessels or package m which such opium ma> be concealed, 
and the animals and conveyances used in carrying it, shall likewise 
be liable to confiscation 

OrJer of Confiscation of boat .•Owner of boat not beari— Whether rtght—S 11 — 

M, hired a boat from the petitioner Abdul Rohiman at the rent of Rs 5 
a month for plying in the rjver. M was arrested bj the Customs Officers and 
subsequently cohvicted by the Magistrate under S 5 of the opium Act The 
Magistrate directed that the boat in which the opium was found be also 
confiscated 

Held (1) that the order should not have been passed without giving the 
owner of the boat an opportunity of being heard Held further that S 11 of the 
Act does not contemplate that every receptacle, such as a ship or a house or 
a carriage in which a small quantity of opium may happen to be found is liable 
to confiscation , the liabilit) arises from the owner of such conveyance using 
the conveyance for the purpose of transporting opium No one can be liable, 
because his servant made use of bis private carnage as a depositary for bis 
private stock of opium 

Sheik. Abdul Rahman Vs Emp 9 I C 5B7~15 C W 296 
Confiscation of Rroperii/-~-S 11 — 

The Accused hired a cartman A bag containing opium belonging to the 
Accused was found in the cart The Magistrate ordered the confiscation of 
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the cart. Held that in the absence of evidence to show that the cartman 
knew or had reason to believe that opium was being transported in the 
Accused s bag and that he had no right to transport it, the order of conhsca 
tion of the cart nas illegal 

2 Ho appeal lies against an order of confiscation under S 11 of the 
opium Act 

Ramanna-^l Weir S35 

Confiscalion^Notice before Confiicalion—PotOer of Magistrate to impose a fine of 
Rs 3 000—Legaltly-“S 1 1 — 

Reference by the Sessions Judge of Gaya that the Magistrate had no 
power, (1) to confiscate the motor car without giving notice to the alleged 
owner of the motor car and, (2) to impose a fine of Rs 3,000 in lieu of 
confiscation 

" I am of opinion that the learned Sessions Judge is quite right in 
coming to the conclusion that the or^er confiscating the motor car should 
not have been passed without giving an opportunity to the alleged owner to 
prove that he did not know, and bad no reason to believe, that opium was 
transported in the motor car in question, but I did not agree with the Sessions 
Judge that the Magistrate had now power to impose a fine of Rs 3,000 in* 
asmueb as under S 32 Cr P C his power to impose a fine is limited to 
1,000 Rs The Magi«trate in directing that the owner should have an option, 
in lieu of confiscation to pay Rs 3,000 acted under S 12 of Act I of 1878 
That IS a Special Jurisdiction conferred on the Magistrate, and is not limited 
in any way by the Code of Cr P C Under S 12, a Magistrate who has power 
to order confiscation, has also the power to give the owner of the thing liable 
to be confiscated, an option to pay in lieu of confiscation such a fine as the 
officer thinks fit 

The learned Magistrate is quite right in thinking that the fine to be paid 
under S 12 is hardly a fine, but i» merely a compensation in heu of con- 
fiscation I however think that the Sessions Judge was right in the conclusion 
at which he arrived, namely, that the owner of the taxi-cab did not have 
adequate opportunit) of showing cau«e against confiscation 

Mr. N argues that no further steps should be taken and that the order of 
confiscation should be whollj set aside I cannot agree with the contention. 
I set aside the order of the Magistrate and direct that be should proceed 
according to law If the fine of 3,000 Rs imposed on the petitioner be paid, 
then no further action need be taken ' 

(Pat) ManshanDas Rahim Bax & olh-rs—J P L.R 32—69 ^ 
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When the olTender is convicted, or when the person charged 
uith an offence in respect of any opium is 
acquitted, but the MaRistrate decides that the 
opium IS liable to confiscation, such confiscation 
may be ordered by the Magistrate. 

Whenever confiscation is authorized by this Act, the officer 
ordering it may give the owner of the thing liable to be confiscated 
an option to pay, in lieu of confiscation, such fine as the officer 
thinks fit 

When an offence against this Act has been committed, but the 
offender is not known or cannot be found, or \\hen opium not in the 
possession of any person cannot be satisfactorily accounted for, the 
case shall be enquired into and determined by the Collector of the 
district or Deputy Commissioner, or by any other officer authorized 
by the Local Government in this behalf, either personally or in right 
of his office, who may order such confiscation Provided that no such 
order shall be made until the expiration of one month from the date 
of seizing the things intended to be confiscated or without hearing 
the persons (if any) claiming any right thereto, and the evidence (if 
any) which they produce in support of their claims 

IS The Local Government may, with the previous sanction 
, of the Governor General m Council, from time 

Power to naVe rniai , , , ^ 

regard Dg d ,po»i •( to time, by notification in the local Gazette, 

cDBiiscated and reward*. make' Tules coosistent With this Act to regulate- 

(o) the disposal of all things confiscated under this Act , and 
{b) the rewards to be paid to officers and informers out of the 
proceeds of fines and confiscations under this Act 


Any officer of any of the departments of Excise, Police, 
Power Id enter arre*i«d Custoois, Salt, Opium or Revenue superior in 
II I, on inforniatioo ti>ai rank to a peon or constable, who may in right of 


epiim li BBlawfsIljr kept in 
nnp eaeUud place 


his office be authorized b> the 'Local Govern- 
ment in this behalf, and who has reason to 


•See List of rules noted unders s su/nr which were made also undef the powers 
conferred by this section 

*For notification conferring powers on officials of ihe class referred to in— 

1 i) Ajmer Mefwara see I oc R andO] 
a) Assam, see Assam Manual of Loc R and O, p x-xiv , 
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believe, from personal knowledge or from information given by any 
person and taken down in writing, that opium liable to confiscation 
under this Act is manufactured, kept or concealed m any building, 
vessel or enclosed place, may, between sunrise and sunset, — 


(< 7 ) enter into any such building, vessel, or place ; 

in case of resistance, break open any door and remove any 
other obstacle to such entry , 

(c) seize such opium and all materials used in the manufac- 
ture thereofj and any other thing which he has reason 
to believe to be liable to confiscation under section 11 
or any other law for the time being jn force relating to 
opium ; and 

(</) detain and search, and if he think proper, arrest, any 
person whom he has reason to believe to be guilty of 
any offence relating to such opium under this or any 
other law for the time being m force, 

Pawer tt «(iit epiusi la 15 Any officer of any of the said depart* 
ments ma>— 


(a) seize, in any open place or m transit, ony opium or other 
thing which he has reason to believe to be liable to 
confiscation under section 11 or any other law for the 
time being in force relating to opium ; 


Pswtr I* Attala 
a*l trrttl 


(^) detain and search any person whom he has reason to 
behe\e to be guilty of any offence against this 
mrch Qj. Qjjjgj. such law, and, if such person has 

opium m bis possession, arrest him and any 
other persons in his company. 


(3) Bombaj , Ij«t of the Pomba) loc R and HoTituy Cowrnment Gazette jSgR 
It I 1931, pjt 9-4 and a,6o,i#fc/ >907, p 15'!,,';/ ,903 p ijtJ and 

1937. 1 1 1, ]k 1 70, ’ 


(4) Purmt jtf Eumii Caretle. 1S95. Pi I, p, 

Madra'i, jre Mad Loc. R- and O, 

(6) run)ab j/r Punpb G-fette, iSSi Pt 1 p 45J, 

(7) Proxince of Agra. N \\ P and Oud,i Giz'tle, iS*« Pt I, p J45, 

(8) N M Frontier Prcainw.on o^icersof ihe Poriler Jliliiary Police </fGaz*lteef 

Indn, Iisat Ft II, p 
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All searches under sectjon J4 or section 15 shall b" made 
s«»fA«iiiow Bia* >n accordnnce with the provisions of the ’Code 
of Criminal Proceduie 

Opium Act Illegality of s arch at Je/cnce-^Rule 16 

The Accused \\as found jo possession of opium in excess of the quantitj 
allowed b} law He was thereupon prosecuted and conMcted His plea was 
that the disco^er^ of the cpium was the result of an iJJe^aJ search Held that 
the fact that the opium Was discovered as the result of an illegal search 
cannot exonerate the Accused from criminal Inbilit} 

4Cr 1} 290=118 PLR 1907 
Possesiion of opium— Legality of arrest anJ conuctian—'S 16 — 

So far as the legalitj of a conviction under the opium Act goes, it does 
not matter by whom the Accused was arrested or found in poasession of 
opium 

UBR (I897-l90I)-yol I 239 
Irregularity in s arch—^Vhether sajHetent to vitiate proceedings— 

Ss 9 Cc) Ce) N-16 - 

The petitioners were convicted of offences under S 9 (c) (e) of the opium 
Act sad sentenced to one }ear a R t coupled with a fine of Rs 2J0 each 
The Seasiona Judge afBrmed the conviction but reduced the period of im 
pnsonment to 3 M I each, and a Bne of Rs 200 on Lalu Pandit and a 
fine of Rs 2a on All Raza 

In revision it was urged that the provisions of S H of the opium Act had 
not been complied with (hat the search contemplated bj S I4 had not been 
duly and regularlj made m accordance with the requirements of the Act 
inasmuch as the search that was made lO this particular case was effected at 
hours oth“r than between sunns- and sunset 

The Revision Judge referred the case to a Divisional bench remarking 
" that mere illegality commuted m the exercise of a right of search does not 
of necessitj destroj the fact of criroinalitj if a crime be proved otherwise to 
have been committed b> a person against whom a crime is charged under (he 
opium Act Of any kindred Act If tbe right of search be illegally performed 
and executed this ma> constitute a civil injurj for which damages may be 
recovered but it cannot in my opinion wholly destroy or render nugatory 
the act or fact of criminality if a crime be otherwise proved to have been 
committed 


•See 


the Code of Cr m al proetdare iS,S (Act 5 of 1S9S) Genl Acts \o1 V 
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Held that mere lUegahty in the exercise of the right of search is not in 
tself sufficient ground for setting aside a conviction 


35 Bom 22S 
35 All 358 
31 Cal 557 
26 Mad 124 


Folloioed 


Lalu Pandil ts Emp {Pal) 53 I C 157 


Entry and starch of boat between sunset and sunrise Without warrant — 

Whether legal — Ss I4~15 and 19 — 

Opium which is being carried about from place to place in a boat is no 
doubt " in transit ’ altho the boat may b“ temporarily anchored or otherwise 
fastened, 'o that if an ofiicer who has entered on a boat lasvfiilly sees opium 
10 it, he may seize it if he has reason to believe that it is liable to confiscation , 
but S 15 of the Act does not authorise an officer to enter a boat without the 
permission of the person in charge of it In order to justify entry and search 
of 1 boat between sunset and sunrise against (he will of the person in charge 
or without his permission an officer must obtain a warrant from another 
officer who must be authorised under S 19 of the Act 


Emp Vs NawZu 2IC 546~5LBR 56 FB 


Report of Excise Ojfcer—l rregularity— Search of house after sunset— 

No Witness s— Failure to forward optum seized to the Magistrate or 
Police— effect of—Ss 9 (c) 14—20 

On27-10-l9l8, after sunset, Tirbeni, an Excise Sub Inspector happened 
to pass an opium shop in which the Accused served as salesman He entered 
the shop, checked the opium and found that the opium in the premises tallied 
with the account books He had some suspicion that there might be some 
opium m an adjoining house and m company with another Sub Inspector, 
Wiraset Hussein, who happened to come he entered the adjoining house and 
tbew {z{\K.z the sewt Waraset Hu>se«\ to get tvio seateh witnesses 
Then they all went to a particular room found 5 cakes of opium weighing 
2 seers 5 chataks and arrested one of the Accused Lachmi Sarayan, the other 
Accused Paras Singh baling run away He took Lachmi Narayan to the 
Police Station but conducted the imestigation himself, and retained the opium 
found on the premises, which he produced in Court when he made his state 
ment lie submitted a report, and a charge 'beet, upon which the Deputy 
Magistrate took cognisance of the case, treating the report of the Lxcise 
Sub Inspector as a Police report and com icted the Accused under S 9 (c) and 
sentenced them to undergo 6 M R^I each. On appeal, the Sessions Judge 
confirmed the coniiclion pointing out that th» Magistrate was wrong m 
treating the Lxcise Sub-In^pector s report as a Police report and that he must 
haie taken cognisance under S. 190 (1) (a) of the Cr P C 


G 
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Two points were urged in revision vxz ♦ — (1) thit the Deputy Magistrate 
was not properly in seizin of the case and, (2j that there u ere a scries of 
irregularities which have seriously prejudiced the petitioners 

Held that there was no formal complaint before the Magistrate, and even 
if there was, his omission to examine the complainant on oath as required by 
S 200 was an illegality which vitiated the proceedings The examination of 
the comphinant on oath is not a mere formality but a condition precedent 
which must be complied with The filing of the petition of complaint is the 
act of the party, and it is incumbent on the Magistrate to show in some way 
that he intends to proceed with the matter, and the only way in which he can 
express that intention is by examining the complainant on oath 

Held further that there should not have been a conviction by reason of the 
following irregularities which have seriously prejudiced the petitioners — 

(a) In contravention of the provisions of S 14 (opium Act), the Sub 
Inspector entered the premises after sunset which he had no right to do. 

(b) In contravention of S 103 (Cr. P C ) he entered the premises with- 
out any search witnesses These are statutory safe guards for the protection 
of Accused persons so that it may not be in the power of Excise Officers, or, 
for the matter of that, in (he power of Police Officers to smuggle an article 
into a house and bolster up a false case against the persons with whom they 
may be on terms of enemity When these safe guards are deliberately broken, 
it IS not for the Accused to show that they have been prejudiced 

(c) He did not forward the opium seized to the nearest Police Station 
either without delay or at all He did not produce the opium seized until he 
gave bis evidence m Court Nor is this all He kept investigation in his own 
hand took a recognisance bond from Lacbmi Narayan whom he arrested and 
which recognition bond contained a full confession of the guilt of Lacbmi 
Narajan The thumb impression purporting to be the thumb impression of 
Lachmi Narayan in the recogmtionbond, m fact was not his thumb impression 
The conclusion is that the docurnent has been forged by somebody and aa it 
has been produced by Tirbem for the purpose of securing the conviction of 
the petitioners, very grave suspicion must attach to the part played by Tirbeni 
in the matter of arrest of petitioners The conviction fails both on facts and 
on law Sentences set aside 

Lachmi Narayan and another Vs Emp — {.Pal ) — 20 Cr L J 742—53 I C ISO 
SearcJr—1 03 Cr PC~“Sj ]4“’15 — /6 

S 16 of tbe opium Act requires that searches under Sa 14 and 15 shall be 
made in accordance with the provisions of S 103 of the Code of Criminal 
procedure It would however appear from the wording of S 38 of the Excise 
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Act that it 15 not necessary for an Excise Officer to conduct the search under 
the provisions of S 103 of the Cr P C Where therefore searches are under- 
taken under the opium Act, respectable inhabitants of the locality should be 
called in to witness the search 

4LBR 121 


Search Irregularity Effect of eViJence—S 16 — 

In all searches under the opium Act the provisions of S 103 Cr P C 
should be strictly observed, viz (i) 2 or 3 respectable inhabitants of the 
locality 'hould be called in to witness the search , (2) a list of the property 
found should be made It must be remembered that irregularity in a search 
greatly impairs the ^alue of the evidence regarding the discovery of opium 

U BR Vol I 135 (1892-1896) 


I'y The officers of the several departments menttoned in 
section 14 shall, upon notice given or request 
made, bc legally bound to assist each other in 
carrying out the provisions of this Act 


18 Any officer of any of the said departments who, without 
reasonable ground of suspicion, enters or sear- 
Vmiioui Mtfiii Mudei causes to be entered or searched, any 

leiiarct •«« arrttli. ' ' ^ 

building, vessel or place, 

or vexatiously and unnecessarily seizes the property of any 
person on the pretence of seizing or searching for any opium or other 
thing liable to confiscation under this Act, 


or \exatiously and unnecessarily detains, searches or arrests any 
person, 

shall, for every such offence, be punished Uilh fine not exceeding 
fiNe hundred rupees* 


19 The Collector of the district, Deputy Commissioner or 
. . other* officer authorized by the Local Govern- 

Iitti cf 

ment in this behalf, either personally or in right 
of his office or a Magistrate, may issue his warrant for the arrest of 
any person whom he has reason to b"lie\ e to have committed an 
offence relating to opium, or for the search, whether by day or night, 
of any building or vessel or place in which he has reason to believe 
opium liable to confiscation tob'’ kept or concealed 
S« fiJOl noie to $, 14 Ji/fe 
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All uarrants jssuf’d under this section sluil) be evecutcd in accord- 
ance with the provisions of the *Code of Criminal Procedure 


•20, 


Diipoia) ptrioa amstej 


Every person arrested, and thin" seized, under section 14 
or section 15, shall be forwarded without delay 
r officer in charge of the nearest police- 

station , and every person arrested and thing 
seized under section 19 shall be forwarded without df'lay to the 
officer by whom the warrant was issued 


Every oEcar to whom an> person or thing is forwarded under 
this section shill, with all convenient despatch, take such measures 
as mav b* nacassary for the disposal according to law’ of such person 
or thing 




Whenever any officer makes any arrest or seizure under 
this Act, he shill, within forty eight hours next 
after such arrest or seizure, make a full report 
of all the particulars of such arrest or seizure 
to his immediate official superior. 


iiuuffs 


P(a<ejsr< va HUlal 
poppf callivalisa 


’4'. In the case of alleged illegal cultivation of the popp)’* the 
crop shall not be removed, but shall, pending 
the disposal of the case, be attiched by an 
officer superior in rank to a peon or constable, 
who may in right of bis office be authorized by the Local Govern- 
ment in this behalf ; and such officer shall require the cultivator to 
give bail in a reasonable amount (to be fixed b> such officer) for his 
appearance before the Magistrate by whom the case is to be dis- 
posed of, and such cultivator shall not be arrested unless within a 
reasonable time he fails to give such bail 


Provided that, wherever* Act No XIII of 1657 io 

comohdate nttd amend the hxo rtlating to tht cultivation of* t/ie 
and ihe manufactiirc of Opium in the Presidency of Fort WtUtani m 
Bend'll') or any part thereof, is in force, nothing in this section shall 
apply to such cultivation. 


> 5 rt now the Code o( Criminal Trocedure, 1S9S (Act 5 of i«9S), Genl Acls.Vol V 

• See foot note to s 14, supra 

• United Proviicea Code, Eastern Beogal ind Assam Code, Central Province Code and 

code 
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Rttoveryof irrem of S'? Any arrear of any fee or duty imposed 

fee* ^nhei tic Under this Act or an> rule made hereunder, 

and any arrear due from any farmer of opium revenue, 
may be recovered from the person primarily liable to pay the 
same to the Government or from his surety (if any) as if it were an 
arrear of land revenue 


24 When any amount is due to a farmer of opium revenue 
from his licensee, in respect of a license, such 

Firmer miy ipply to Cal , . 

lector or other officer to farmer may make an application to the Col- 
recover amoant dae to h m hy Icctor of the distfict, Deputy Commissioner or 
other’ officer authorized by the Local Govern- 
ment in this behalf, praying such officer to recover such amount on 
behalf of the aoplicant , and on receiving such application, such 
Collector, Deputy Commissioner or other officer may m his discre- 
tion recover such amount as if it were an arrear of land revenue, 
and shall pay anj amount so recovered to the applicant 

Provided that the execution of any process issued by such 
Collector, ‘[Deputy Commissioner] or other officer for the recovery 
of such amount shall bo sti>cd if the licensee institutes a suit in the 
Civil Court to try the demand of the farmer, and furnishes securil> 
to the satisfaction of such officer for the payment of the amount 
which such Court may adjudge to be due from him to such farmer 

Provided also that nothing contained in this section or done 
thereunder shall affect the right of any farmer of opium revenue to 
reco\er b> suit in the Civil Court or otherwise any amount due to 
him from such licen«ee. 


25 When any person, in compliance iMlh any rule made 
.t 1 .. hereunder, gucs a bond for the performance of 
>■<•> 1-1 nn> dutj or act. such dutj or act shall be 

deemed to be a public dutj, or an act in iihich 
the public are interested, as the case maj b“. nithin th" meaning of 
the 'Indian Contract Act, 1S72, section 7 4 , and, upon breach of 

•iSrf fxi not^tos 14 luft,. , _ 


* l>r^ittj CoTTni«M-»i r’ «»<suKtt4 Ur I>ra \ Ce! no 
anJ \^lc^s.nkAct I'i^t ll» o* *>^1 II CmLArs, \ol 1\ 
»Cnl Act,\olII 
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(3) The com iclion of Salmi TJUah could not be sustained inasmuch as 
the poesesaion of opium could not be attributed to him in the sen<e required 
bj Lav\ 

(4) The cace agiinst Hira Lai depended on the endeocc of a person who 
did not make it clear that Hira L^l btcnself was a partj to such a sale, if such 
a sale took place 

The on!} fact which has been proved bejood a shadow of doubt is the 
possession of a seer of opium b) 1-alta I’ersad and the fact that 6 seers of 
opium were found in circumstances which ;usti(> the conclusion that 
Mu'«amat Laddan was in possession of it Therefore the convictions of 
Lachu Sahm UHah, Hira Lai and Lalta Peraad were set aside Lalla Persad 
was directed to be retried according to law Mussamat Laddan not having 
applied for revision, her case was not ducussed 

iO) Lacha'^^ Emp )5Cr LJ 156=^24 1 C> } 56. 

pMnahmtnt — 

In all cases wh-re Accused persona are convicted of offences under the 
opium Act und-f conditions which lead the convicting Magistrate to infer 
that the \ccu «d are engaged in illicit traffic m opium oo a large scale, or in 
transporting opium m large quantities, held that a substantive sentence of 
imprisonment «hould be awarded m addition to a subataniial fine, because in 
such cases, the profits are such that a <eQteoce of fine on!) wi}} not act as a 
deterrent 

V BR f/S97“/90/; y0l / 24} 

Purtfi/imefit— ' 

\Vh“re opium eaters and smokers are prosecuted for illicit purchase of 
opium for th'“ir own Use, th“y must be lenientlj punished , but smugglers and 
dealers who carrj on illicit tran actions on a large scale must be severel) dealt 
with 

SAeie Kin’ll Bur 569 

Piiniihm>.nl — 

Courts most not by the imposition of ruinous fines render the adminis 
tratioa of las unb^irabl* R»»vards rauit bs regulated by the quantitj 
discorered, and the amount of fine which it is reasonable to inflict 

Ah Kyin — / Bur 568 

hieuiure of s /j/enee— - 

In dealing with opium ca es Courts must be guided b} sound principles, 
and must not bj the imposition of nnnous fines for trivial offences render the 
administration of law unbearable 


LSR 567 -^ 0572 — 1892 ) 
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Measure of reward — 

In opium cases, revsards should not under ordinary circumstances, usually 
exceed Rs 5 for each ^ tola of opium found Magistrates should be careful so 
to limit a reward as to leave no doubt that it can be paid out of the fine and 
value of the opium combined 

LBR.568 (1872’] 892) 

Trial of offences under opium Act — 

An offence tinder S 9 of the opium Act being punishable with one year’s 
rigorous imprisonment cannot be tried summarily 

4 Bur LT 271=13 Cr L.J 55 , 

Offence under S 9— Whether eogntsable — * 

An ofience under S 9 of the opium Act is a non cognisable ofience and 
IS one for which a Police Officer cannot arrest without warrant He has 
therefore under S 155 Cr P C no authority to investigate snch an offence 
without the order of a Magistrate, nor can he under S 165 Cr P C. make a 
search in respect of it If he does so, he acts illegally, and an action for 
damages will be against him for illegaVsearch The power of arrest, referred 
to in S 24 of the opium Act, is a conditional power It only gives the right 
to a Police Officer to take security from the Accused, and the power to arrest 
and take him into custody arises only in case the Accused does not fornish 
the security that may be demanded of him 

Bahahal Shah‘“24 Cal 69 /» 


Offence under S 9 — Whether cognisable offence — 

Before leaving the case, we think it advisable to point out that the view 
of the appellate Magistrate expressed in paragraph 7 of his judgment is 
erroneous He seems to think that the case is not a case of a cognisable 
offence, and therefore it should have been tried as a summons case and not 
as a warrant case As the appellate Magistrate himself points out, under 
section 15 of the Opium Act, a police constable has power to detain and 
«earch and arrest any person possessing illicit opium , section 4 (f) of the 
Criminil Procedure Code defines “cognisable offence’ as an offence for 
which a police officer within or without the Presidenc) Town, may, in 
accordance with the second schedule or under an> law for the time being 
in force, arrest without warrant This is therefore clearly a cognisable ra se 
under the Criminal Procedure Code The appellate Magistrate «ccms to have 
overlooked the words “under any law for the lime being in force” in the 
definition of a cognisable offence , otherwise h* w odd not have fallen into the 
mistake he fell into 

DeJai; end Remenojan Chettf’’{\fed ) Cr^App 849 of ]923> 

7 
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It was urged that assuming these 2 statements of the 1st and 2nd 
kccused were confessions, they were not admissible in evidence inasmuch as 
they were made to people who were in reality Police officers altho not called 
Police officers and that under the provisions of S 25, these statements ought 
not to have been admitted Held that it is not possible that the Excise 
officers in this case could be said to be Police officers, and that the statements 
made by the 1st and 2nd Accused were not admissible by reason of the fact 
that they were made to Police officers 

The 2nd point was that inasmuch as the 1st and 2nd Accused had at the 
trial made statements which were quite inconsistent with those which they 
were alleged to ha^e made to the Excise officer, the statements should not be 
admitted under S 30 Held that in order that a confession should be ad 
missible it la i ot necessary that it must be a confession in which the maker 
of it persists up to and at the time of the trial If be makes a confession 
before the case comes up for trial and withdraws it and does not continue to 
make the confession at the time of the trial still it would be admissible against 
the other Accused, under S 30 of the 1 E A as well as against the maker of 
the confession 

For the purpose of seeing whether statements made by Accused persons 
are confessions or not it is essential first of all to consider the nature of the 
ofience with which the Accused has been charged or is likely to be charged, 
and secondly the whole of the statements must be read for the purpose of 
seeing whether m the opinion of the Court they are confessions or not Where 
the statements are consistent with an attempt on the part of the makers to 
exculpate IhemscUcj from the charge, which has been or which is likely to be 
made against them, they ought not to be taken into consideration against the 
appellant under S 30 

HaMng regard to the fact that the statements made by 1st and 2nd 
Accused to the Excise officers ought not to haie been taken into con<ider 
atioo ogainst the appellant, and ha\ing regard to the fact that the evidence o! 
the -llh pro'cculion witness ought not to be relied on and having regard to 
the stale of the evidence on the record, the conMction of the appellant is 
qua'hcd ^ 

AhFoonti CAinamua ^ s. Emp (C)22C]V^ 50-f 

Hxclit o^cer^Alto \1agitlrate~~Whether ptfto’teUy InleretIcJ 

One M was comicted by Ih* joint Magistrate of Benares under S 9 of 
the offence of •ellmg opium without a license Th- joint Magistrate was 
also the officer who had been placed lu charge of the opun and Excise 
administrationof the District witbm wfaicb the offence was alleged to base 
been committed 
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Partnership vitlh/armersof opium f?e»e7n»e-~S«it/or rfissofuUono/ parinififtcp— 

Ss 4-5-9 — 

The defendants were {atmeraof opium Revenue under Government. 
They entered into an agreement with the plaintiff agreeing to take him as a 
partner in their business both with respect to their right to lend opium in the 
Godai^ri District which they had already obtained, and with respect to any 
further rigbl they might thereafter obtain in the nd)oimog districts The 
partnership existed for some years The defendants alone obtained a license 
from the Collector for the sale of opium and it was admitted that the Co!!ec* 
tor's sanction was not obtained for the partnership agreement Cl 26 of the 
conditions subject to which the license was given provided that except with 
the permission of the Collector the licensee shall not sell, transfer, or sub let 
his privilege. 

In a suit for dissolution of partnership held —(11 that the combined 
effect of sections 4, 5 and 9 of the opium Act is to make a transfer ifl violation 
of the provisions of Cl 26 in the license illegal, and the Plaintiff could acquire 
no rights enforceable in law , 

(2) that the admission of Plaintiff to partnership with the defendants is 
ft transfer of the right of sale granted to the defendants, 

(3) that It IS well established that the provisions of the Abkari and opium 
Acts are not intended merely to protect the public revenue and that the pro* 
faibitions contained thecem ace based on public policy 

Nalon PaJmanabhan Vs Sait Baiirtnalfi Saha — 2 M \V N 37l^f0 I C 126* 

Conviction on slalemenl o/ informer — 

Where a conviction for illicit sale of opium depended on the bare 
statement of an lured informer of the cooly class, and there was no corrobo* 
ration of his testimony, the chief cowl set aside that conviction 

2 PR 1894* 

ErCfic o^tcer — Evidence Acl — Confessions to Exetze «i5?Ci,rs— 

Ss 25—30 — 

The appellant Ah Foong, a Chinaman was charged along with 2 others 
With an alleged offence under S 9 Cl (c) and (d) of the opium Act The 
appellant was sentenced to one year s R I , the 1st Accused to 6 M K I and 
the 2nd Accused was acquitted The 1st and 2nd Accused made certain 
statements to the Excise officers and the Magistrate relied to a great extent 
upon these statements and took them mto consideration as against the 3rd 
Accused t e ^ the appellant 
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It was urged that assuming these 2 statements of tbs ist and 2ni 
Accused were confessions, they were not admissible in evid“C“e irasanch as 
they were made to people who were in reality Police officen aliho' not call-d 
Police ofBcers, and that under the provisions of S 25, these statements ought 
not to ha^e been admitted Held that it is not possible that the Excise 
officers in this case could be said to be Police officers, and that the statements 
made by the 1st and 2nd Accused were not admissible by reason of the fad 
that they were made to Police officers 


The 2od point was that inasmuch as the 1st and 2Dd Accused had at th 
trial made statements which were quite inconsistent with those which th 
were alleged to ha\e made to the Excise officer, the statements should ijot h 
admitted under S 30 Held that in order that a confession should be 
missible it la not necessary that it must be a confession in which the 
of It persists up to and at the time of the trial If he makes a conf”^ 
before the ca«e comes up for trial and withdraws it and does not conti 
make the confession at the time of the trial, still it would be admissible c ^ 
the other Accused, under S 30 of the I E A as well as against the mak^'*^** 
the confession 


For the purpose of seeing whether statements made by Accused ne 
are confessions or not it is essential first of alt to consider the nature 
offence with which the Accused has been charged or is likely to be ch^ 
and secondly the whole of the statements must be read for the 
seeing whether m the opinion of the Court they arc confessions or not \Vl! 
the statements ate consistent with an attempt on the pm of the mak 
exculpate themselves from the charge, which has been or which Is hkel 
made against them, they ought not to be taken into consideration i ^ I'® 


appellant under S 30 


' ih, 


Ha\ing regard to the (act that the statements made by ||t 


Accused to the Excise officers ought not to haic been taken 


into ( 




ation against the appellant, and liaMng regard to the fact that the cvi'd^ 
the mh pro'ccution witness ought not to be relied on, and liavinr r 

“PHlan, 


the stale of the oidence on the record, the coDMCtion of the l 
qua«hcd. _ _ _ _ ** 


Ah Foong Chinaman ^ s, Etnp fCj22ClFA^ 

' t' 50^ 

ExcUe c^cer^Atio \1agiitfale— Whether penonalls/ intereiteJ — 

One M was com icted by the joint Magistrate of Benares under Cp 
the offence of selling opium without a license Th* joint Magm,., ^ 
also the officer who had be*n placed in charge of the opium and p ''t 
administration of the District within which the offence was alleged u***^ 
been committed ^ 
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Held on revision that the words “pcrsonallj interested” in the Cr P C 
cannot refer to any very remote interest in the matter and must refer to some 
particular and immediate personal interest in the case and its results A 
Magistrate is not personally interested merely bj reason of its being his duty 
as an officer under Government to see that the law rehting to the sale o! 
opium 15 enforced and maintained m the part of (he District of which he is in 
charge (The prosecution was instituted by a Sub Inspector of Police) 

QE Musiamal Ganisht"—! 5 AH 192 

Arresl—Reicuins; o^enJen/rom Lato/ul cuiloJj~^Riolln"^Ss 9 and 15— ‘ 

I PC 224 225 and 147 — 

The Accused M was suspected of being in possession of opium conlrarj 
to the opium Act, and certain persons were put forward by the Excise officer 
as apparent purchasers , and in pursuance of such apparent purchases, certain 
balls of black substance changed hands Thereupon M was arrested by the 
Excise officer On the way, the Excise officer and the others who were with 
him were attacked by a body of men who were carrying Lathies and M 
was rescued by force 

A case was then made against M under S 9 of the opium Act alleging 
that he was unlawfully in possession of opium He was convicted On 
revision, the High Court set aside the conviction on the ground that the 
black substance did contain a very small percentage of opium, but was not in 
fact opium Within the meaning of the Act 

M and others were then prosecuted ogam, M under S 224 IPC the 
other Accused under S 225 IPC and all of them under 147 IPC and were 
convicted 

It was urged in their defence on revision that M not having committed 
any offence under S 9 of the opium Act was not m lawful custody at the 
time of bis rescue 

Held that M being himself responsible for bis arrest by alleging that the 
substance which he was selling was opium cannot turn round and say that his 
arrest was illegal alleging that what he was selling was not opium, allho at the 
time of the sale he passed it off as opium Consequently the arrest was legal 
and M was in lawful custody at the time of the rescue 

The words for “any such offence m S 224 IPC mean for any offence 
with which he is charged or of which be has been convicted, so that it would 
be an offence for a man to escape from custody after he had been lawfully 
arrested on a charge of having committed an offence altho he may not be 
convicted of such latter offence 

Convictions of all the Accused confirmed 

\ ^ahomed Kazi and others ys Ewp (Cal)35lC 8/h 
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DirectfJn 71— Purchase oj opium uniler wroni; nam* — Vraduleat act not {Iishcnesl 
Act — 

The Accused who was legall) entitled to purchase opium from a licensed 
vendor bought opium at the Kjaikto opium shop under the name of Kun Kjn 
The daily rates of consumption for opium consumers are fixed under 
direction 71 and they are not allowed to buy opium in excess of their average 
consumption The Accused was m the habit of bujing opium in his own 
name at Kjaik-kaw where his recorded daily consumption was half tola, 
and he gave the name of Kan Kyn at Kjaikto in order to be able to buy 
opium there in excess not of the amount which he was legally entitled to 
possess but of the amount which the Excise officer thought fit to allow him 

Held that by personating a real or imaginary person and thereby inducing 
the opium vendor at Kyaikto to deliver property to him, the Accused cannot 
be said to have acted dishonestl) as there would have been no wrongful gain 
or loss had the opium been sold to him , as the Accused clearly had the 
intention to deceive the opium vendor in order to obtain an advantage or 
privilege for himself which he would not otherwise have obtained, he acted 
fraudulently Conviction confirmed 

Emp Vs TanKcp Si — 3 Bur LT ll~8JC 596 
Burma opium Law AmtnJmtnl Act VH o/ 7909 — dure of Mnshlraie S 5 — 
The terms of S 3 of the Burma Law Amendment Act are however 
mutandis identical with the terms of S 17 of tlin Iliirnn Gambling 
Act and a Magistrate ID dealing with a person ngninst whom information js 
received under that section should do so asncirl) ns possible ns if the inform* 
alion were of the description mentioned in S 111) of the Cr I» C 7 r to 
say he must record an order under S 112 and proceed in nccordancc wjtb tU 
following sections of the Codeand, if he finds it necessary to demand 6"-uritv^ 
he must make an order under S llh Against this order an ap^x. 1 ) Ay 
the District Magistrate under S 406 of the Cr P C. Q E vs.hiu/s 
Maw I XJ, B R. 227 followed 

LawKaw^s Emp 3 V *B R, 1 17^50 f / 




Bombay Act No. 11 of 1923. 


An Act further to amend the Opium Act, 1878 


Whekcas It IS expedient further to amend the Opium Act, 1878, 
in Its application to the Presidency of Bombay, in manner herein- 
after appearing , and Whereas the previous sanction of the Gov- 
ernor General required by clause (^) of sub section (3) of section BOA 
of*th« Government of India Act has been obtained for the passing 
of this Act It IS hereby enacted as follows — 


Short lUle 


1. This Act maybe called the Opium 
(Amendment) Act, 1923. 

2 In section 3 of the Opium Act, 1878, hereinafter called the 
uierpriUdoD dauu after the definition of “ Magistrate ” 


the following definition 
namely — 


shall be inserted, 


" Oflicer in charge of a polic .2 station " means and includes, 
in the City of Bombay, an officer in charge of a section, and " officer 
in charge of the nearest police station ” means and includes, in the 
City of Bombay, the nearest officer in charge of a section, within 
the meaning of the City of Bombny Police Act, 1902, 


JO 1 . 20 c 2 1 S'ct'on 20 of tho said Act, the fol- 

lowing sections shall be substituted, namely — 
'* 20 Lv ery officer of the Department of Salt and Excise not 
, below the rank of Inspector and every officer of 

r«w(rt»f Ctrl* • •Umriaf , ^ 

£,(,«• > 1 ^ the Customs Department not below the rank of 

Dfptrtneiu w ih rrprJ t« Pre\enti\e officer, who may m right of his 
*^^**"* office be nuthonsed b> the Local Go\ernment 

in this behalf, shall, within the area for which he is appointed, 
exercise powers with regard to on’cnc''s under this Act, similar to 
those exercised b> an officer in charge of a police station under the 
Code of Criminal Procedure, 1693 


20A 1 \cr> p«r=on arrested and thing seized under section 

Ditptui •! p<r»*M tr 14,15 Of 19 shall, nnle's th® arrest or seizure 
nttti It b*en mad*^ b> an officer of the Department 

^ ******** of Salt and Excise o- the Customs Department 

aulhoriscd u iJ-r s clion 2D, be fo’‘warJ-J wilbojt to the 
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{^Dovtlay Ad Na,ITof 1923). 

nearest such ofTicer, or if there bs no such officer within d reasonable 
distance, to the officer in charge of the nearest police station 

201^ When anj person has been arrested under section 
Diijioui ef periDo tmtitj H. 15 or 19 by an officcr of thc Department of 
ky 0 ffK#r#f Depifi**#! j,ait LxcisG Of the Costoms Department 

meDiiontd ( 0 Sttiion 20 authoHsed Under soctlon 20 or been forwarded 

to him under section 20A, the said officer ma> detain such person 
and shall proceed to enquire into the charge against him, and 

(i) if he IS of opinion that there is sufficient evidence or 
reasonable ground of suspicion against him, he shall forward him to 
the nearest Magistrate having power to take cognizance of the 
offence, or admit him to bad if sufficient bad be tendered for his 
appearance before the Magistrate ; or 

{&) if he IS of opinion that there is not sufficient cudence 
or reasonable ground as aforesaid, or that the person arrested may 
be discharged with a warning, he shall relea‘e him on his executing 
a bond with or witliout sureties, to appear, if and when «o required, 
before a Magistrate having power as aforesiicl, and nnke a full 
report of all the particulars of the case to Ins official superior and be 
guided by the order which he shall receive upon such report 

20C When anything has been seized b> an officer of the 
Department of Silt and Dvcise or the Customs 
Department authorised under section 20, or been 
sent to him under section 20A, such officer, 
after such enqiliry as may be necessarj , shall 

(<?) if It appears that such thing is required as evidence in 
the case of any person arrested, forward it to the Magistrate to whom 
such person is forwarded or for his appearance before whom bail has 
been taken, 

(($) if it appears that it is liable to confiscation but is not 
required as evidence as aforesaid, send it with a full report of the 
particulars of the seizure to the Collector, 

(^) if no offence appears to have been committed, return it 
to the person from whose possession it was seized ” 


. o 



The Madras Abkari Act. 


MADRAS ACT No. 1 OF 1886. 





THE MADRAS ABKARl ACT, 1886, 


CONTENTS. 


Sections 

1 Short title 

2 Repeal of enactments 

3 Interpretation 

4 The Governor in Council may appoint an officer to control tb** 

administration of the Abkari Department 

5 Rules for the guidance of Abkari officers 

5a Power of Local Go\ernment to authorize officers to admit persons 
arrested to bail 

6 Import of liquor or intoxicating drug 

7 Export of Liquor or intoxicating drug 

8 Sections C and 7 not to affect certain laws and powers of Go\eroo- 

General in Council 

9 Prohibition of the transport of liquor 

10 Transport of liquor or intoxicating drug 

11 Permits for transport 

12 Manufacture of liquor or intoxicating drug prohibited 

the proMsions of this Act 

13. Possession of liquor or intoxicating drugs in exce»$ of (1 > <j 
prescribed by Go\ernracnt prohibited 

14 nstabli'bmcnt of public distilleries and of warehou»e« 

15 Sale of liquor or intoxicating drugwilhojt license prob ^ ' 

to exempt toddy 

IG Exclu'u c prn ilegcs of manufacture etc , may be gra*'* '* 

17 Duty on liquor or inloxictting drugs 
IS How duty may be impeded 

19 Tax for tipping unhcen cd trees from whom l^vi-b 

20 Dull s may be farr *d 

21 Toddy farmer may grant licer«e 
22. 1 arner may let cr o'ttga 

23 Kecoiery ly farn-r of rert«idw* to h m 
2t I orm a'^d c iditio"s cl Ime***;*^ etc 
25 Cc-rtcrpail agTeem**'t to b* ex-c*-t-i I7 1 



CONTENTS. 


Sections. 

26. power to recall licenses, etc. 

27. Certain licensees required to keep instruments for testing, etc. 

28. Recoverj* of duties, etc. 

29. Power to frame rules. 

30. Magistrate may issue n search u^rrant on application. 

31. Power to certain Abkari and Police officers to search houses, etc., 

without warrant. 

32. Power to enter and inspect places of manufacture and sale. 

33. In case of resistance entr}’ may be made by force, etc. 

34. Offenders may be arrested and contraband liquor and articles seized 

without warrant. 

35. Arrest of persons refusing to give name or giving false name. 

36. Searches how to be made. 

37. Officers of certain departments bound to arrest. 

38. Officers to be repotted, etc. 

39. Landholders and others to give information. 

40. Persons arrested how to be dealt with. 

41. Persons arrested to be admitted to bail. 

42. Bond of accused and sureties. 

43. Procedure in case of default of person admitted to bail to appear 

before Abkari Inspector. 

44. Abkari ofiiccrs may summon witnesses. 

45. Terms of summons. 

46. Examination of witnesses by Abkari Inspectors. 

47. When attendance of witnesses to be dispensed with and procedure 

in such cases. . 

48f Abkari Inspector may summon persons suspected of ofi'ences against 
Abkari laws. 

49. Law relating to Criminal Courts as to summoning of witnesses to 

apply. 

50. Report of Abkari Inspector gives jurisdiction to a competent 

Magistrate. 

51. Powers of Abkari Inspector to cause attendence of witnesses before 

Magistrate. 

52. Accused not to be detained in custody for a longer period than 

twenty-four hours without special authority. 

53. Police to take charge of articles seized. 

54. Closing of shop for the sake of public peace. 

55. For illegal import, etc. 

56. For misconduct by licensee, etc. 

57. For adulteration etc. by licensed vendor or manufacturer. 



CONTENTS 


lit 


Sections 

58 For possession of illicit liquor 

59 For vexatious search or arrest 

60 For vexatious delay 

61 For abetment of escape of persons arrested, etc 

62 For Abkari officer refusing to do duty, using violence or being gudty 

of cowardice 

63 For offences not otherwise provided for 

64 Presumption as to commission of offence in certain cases 

65 What things liable to confiscation 

66 Confiscation how ordered 
67, Povser to compound offences 

68 Provisions of the Criminal procedure and Indian penil codes appli- 

cable to offences committed under this Act 

69 Publication of rules and notifications 

70 The conferring of powers and making of appointments 

71 Exception of medicated articles 

72 Bar of actions 




The Madras Abkari Act 

MADRAS ACT No 1 of 1886 

( As modified up h 1st July 1914 ) 


Passed by the Governor of Fort St George in Council 


\Reeetved ihe assent 0 / the Governor on the Wtk jinuar}^ and of the 
Governor-General on the 2nd rebruary 1886 ] 


An Act to consolidate and amend the Ablari Law of the 
Presidency of Madras 

WHEREAS It IS expedient to consolidite 'ind amend the law 
relating to the import export transport, manufacture, sale, and 
possession of intoxicating liquor and of intoxicating drugs in the 
Presidency of Madras , It is enacted as follows — 

CHAPTER I 

Preliminary and Definitions 

t This Act may bo cited as "The Madras 
Abkari Act, 1686 ’ 

It extends to the whole of the Presidency of 
Madras, 

And it shall come into force in any local area within the said 
Presidenc) to such extent and from such date as 
the Go\ernor in Council by notification shall 
direct 

•J From the date on which this \ct com-s into force in any 
local area, the enactments mentioned in the 
schedule hereto annexed «hall be repealed to the 
extent specified in the third column of ih^ said schedule 

ProMded that all Itccmes granted und-r an> of the said enact- 
ments in force on the date on which this Act com'»s into force in any 
local area «hall c-'niinu- n force Rr the periods for which the same 
la\e l>een resp-ctixeh graved, s-bj*ct to t^ • p'OMMons of th- 
emclments und-*r which «2ch licer^*s gTan*edr 


8 
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Provided further that the said repeal shall not affect any act 
done, or any offence committed, or any proceedings commenced, or 
any claim which has arisen, or any p^nalt) which Ins b'^en incurred, 
before this Act comes into force 

d In this Act, unless there be something 
repugnant m the subject or context — 

(1) “ Vbkan revenue" means revenue derived or derivable 
from any dut>, fee, tax, fine or confiscation im 
posed or ordered under the provisions of this 
Act, or of atiy other law for the time b^mg in force relating to liquor 
or intoxicating drugs 

(2} " Abkan officer " means the Commissioner, a Collector, or 
an> officer or other person lawfully appointed 
or invested with powers under sections 4 or 5 
and includes the BoTrd of Rev'‘nue when exorcising any of its 
functions or powers in respect of abkari revenue 

(3) “Commissioner" means the officer 
appointed by Government under section 4, 
clause (o) 

(4) “ Collector " means a Collector of land revenue, or any 
person appointed under section 4, clause {b), to 
” * exercise all the powers or to perform all the 

duties of a Collector under this Act 

(5) “ Abkan inspector " means an officer 
appointed under section 4, claus*^ ( 0 

(6) “Imprisonment" means imprisonment 
of either description as defined m the Indian 
Penal Code XiLV of 1860 

(7) “Toddy" means fermented or unfermented juice drawn 
from a cocoanut, palmyra, date, or any other 
kind of palm tree 

(8) “Spirits" means any liquor containing 
alcohol and obtained by distillation [whether it 
IS denatured or not ] » 


Iat<rpr«ta>loo 


Alkirl riTCBM 




Ca«B II «aif 


JlVLwI 


lmprii«aa]«al 




Spifit*. 


iTl^cse words and t!w explanation were inserted bjr seel o 1 3 of Madras Vet No I of 19 ^ 
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Zxplnuafton — ‘Demtured’ means effectually and permanently 
rendered unfit for human consumption 

(9) “Liquor” includes spirits of wine, methylated spirits, 
, spirits, wine, toddy, beer and all liquid con- 

sisting of or containing alcohol 

llO) “Beer” includes ale, stout, porter and 
all other fermented liquors usually mads from 
malt 

(11) “Country liquor” means liquor manufactured m British 
India on which duty of excise has not been 
Cnnify q«f levied or is not leviable under this Act at the 

full rates of duty chargeable on liquor imported into British India 
from foreign countries by sea 

,, , (12) “Foreign liquor ” includes all liquor 

ror«i<n .1. .1 ^ 

other than country liquor 

Provided that in any case in which doubt may arise the Cover* 
nor in Council may declare by notification what for the purposes of 
this Act shall be deemed to be “country liquor ” and what “foreign 
liquor ” 

(13) “Intoxicating drug” includes ganja, bhang and every 
Into* cii I.< dcBi preparation and admixture of the same, and 

every intoxicating drink or substance prepared 
from any part of the hemp plant {Caunoht^ satxva or Itidxca) [or the 
coca plant {Er^throxylon coca)]* from gram or from other material 
and not included in the term ‘ liquor,** but does not include opium 
or anything included within the meaning of that word as defined in 
the Indian Opium Act, 1878 (I of i878\ 

S*i. »r Stiinf (14) "Sale** or “selling” includes any 

transfer otherwise than by way of gift 

(15) “Import” means to bring into the Madras Presidency 
from sea, or from foreign territory or from any 
other part of British India 


Thtst wordswtre inseitcUby scctionjof^Udras ActNo lof ijtj. 
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(16) “ Etport ” mcins to tile oat of tho Mitlris Prc>5i-lenc> to 
se-i, or to foreign ti-rritor> or to any other part 
of British India 

(17) '‘Transport" means to mo\c from one 
place to another \Mthin the Madras Presidency. 
(‘17- -^ ) “ Cultnation " includes the tending or protecting of a 
plant during growth and does not necessarily 
imply raising it from seed. 

(18) "Manufacture " includes every process, whether natural 

• MiBttf»ciuf» or artificial, by whicli any fermented, spirituous, 

or inloxtcalmg liquor or intoxicating drug is 
produced, prepared or blended,* and also re distillation and every 
process for the rectification of liquor. 

(*18-/^) "Bottle" means to transfer liquor from a cask or 
other \essel to a bottle, jar, flask or similar 
receptacle for the purpose of sale whether any 
process of manufacture be employed or not and lucludes rebotthng 

(19) "Rectification" includes o\ery process whereby spirits 

' ll«iiriciii«a purified or are coloured or flavoured by 

mixing any material therewith 


.pi,„ (20) " Place " includes also a house, build* 

mg, shop, tent and \essel 

'(21) " Police station" includes any place which tho Governor 
Polct.tni«fl Council may, by notification, declare to be a 

police station for the purposes of this Act. 
ManufacluTt — What amounti to—“S 3 — 

Sweet palm juice which by exposure to the operation of natural causes, 
ferments and becomes toddy, is as much manufactured by the person who 
exposes it, as if the same result was produced bj the process of distillation 
The section does not say that the particular liquor must ha\e been manu- 
factured, but that it must be an article into the manufacture of which either 
fermentation or distillation enters 

5MHC,~App 26 

•This sub section was inserted by sectioi ^ of Madras Act No I of 1913 
•Thewords prepared or blertdtd * were substituted for the words ‘orprepared’ fay 
section 3 of Madras Act No I of 1913 
'This sub-seciton was Inserted by section 3 of Madras Act No i of 
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ToJJy — What is—S 3 — 

Toddy pnma facte is fermented palm juice Therefore a person selling 
toddy without license is guilty of an oRcacc altho’ the Magistrate had not 
taken any evidence as to \\hethcr fermentation had taken place 

5 Mad HCR App 36 


CHAPTER 11 

Establishment and Control 


4 Notwithstanding anything contained in Regulations I and 
11 of 1803,* the Governor in Council may, from time to time, by 
notification applicable to any district or local area m which this 
Act IS in force, 


(a) appoint an officer, who shall exercise all the powers of a 
Collector m respect of the abkan revenue and 
may apraist an oHieir t« who sbal),*either as a member of the Board of 
c«Biroiti>*aJmiaiiirati«> of Revenue or subject to the orders of the Board 

Ito Atban Jcparlmest , _ , , . . 

ot Revenue or independently of the Board of 
Revenue, as the Governor in Council may direct, have the control 
of the administration of the Abkari department or of the collection 
of the abkari revenue or of both , and may direct that the control 
exercised by the Board of Revenue over Collectors in respect of the 
abkari revenue shall be exercised by such officer , 


((5) appoint any person other than the Collector of land 
revenue to exercise all or any of the powers and 
i.r/.'lMil'! perform all or any of the duties of a Collector 

in respect of the abkari revenue, either concur- 
rently with or in exclusion of the Collector of land revenue, subject 
to such control as the Governor in Council may from time to time 
direct ; 


mty wilbJriw AMctrl 
powtrt from Boar^ of 
RaToioi or ColUclori of 
iiaJ roTiBBi I 


(r) withdraw from the Board of Revenue or 
the Collector of laud revenue any or all of their 
or his powers in respect of the abkari revenue j 


..r I. appoint oflicers to perform the acts and 

taka attioB saJor atctioat dutics mentioned in sections 40 to 53 inclusive 
of this Act ; 


‘ These regulations arc the Madras Board of Rosenue Regulation, iSoj, and the Madras 
Collectors Regulation, ISoj Sfi cow the Repealing and Amending Act, 1901 (Xt of 1901). 
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(O appoint subordinate officers of such classes and ujth such 
, designations, powers, and duties under this Act 

as the Goienior in Council may think fit ; 


(/) order that all or any of the powers and duties assigned to 
M.ymoint^yCmrB officers under clauses {d) and (c) of this 

in«Bi cfijcir cr cifc*!' ptr.oa scction shall be exercised and performed by any 
Government officer or any person ; 


•b 1 J(Irrit« tty tf 
fewtrt t0 «a AU^«rl 


(.c) delegate to any Abkarl olficer all or 
any of his powers under this Act. 


Sgbiftr iW ol 

AMari «rii<«ra. 


fp. The Governor m Council may from 
time to time make rules — 


(1) prescribing the powers and duties under this Act to be 
exercised and performed b> Abkari officers of the se\eral classes; 
and 

(2) regulating the delegation b> the Board of Revenue, by 
the Commissioner, or b> Collectors of any powers conferred bj this 
Act or exercised in respect of abWan revenue under an> Act for the 
time being in force 

'®*A The Governor in Council maj, by notification, and 
p 9 w»r *1 Ltni c»»M« Subject to such conditions as ma) bo prescribed 
mini tt •niititi iKiiifi (• in such notification, empov\er all or an) of the 
»4ani pjrMBi nmiiis le officers Of classcs of officers or persons mention* 
' ed in section 34, either by name or m virtue of 

their office, throughout the Presidency or in anj local area, to admit 
a person arrested under that section to bad to appear, when 
summoned or otherwise directed before an Abkari officer having 
jurisdiction to inquire into the offence for which such person has 
been arrested, and may cancel or vary such notification. 


CHAPTER III. 

Import, £\port and Transport^ 

6 No liquor or intoxicating drag shall be imported unless, 
eni^Bor •r lai#*, being liable to the pa> ment of duty under the 
aunjirai Indian Tariff Act, 1882,* or any other law for 


iTliis secllon ms added by section i of Maitris Act No, I of 190^ 
'Repealed by Acl No VIH of 1894 
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the time being in force relating to the duties of customs on goods 
imported into British India, it has been dealt with according to 
such law. 

Provided that subject to the orders of the Governor in Council 
the Collector may, from time to time, permit the import of liquor 
or intoxicating drugs, or of any kind of liquor or intoxicating drugs, 
other than liquor or intoxicating drugs liable to the payment of duty 
under such law as aforesaid, on payment of the duty, if any, to 
which the same is liable under this Act and on such other terms as 
he thinks fit, and may cancel such permission 

No liquor or intoxicating drug shall be exported unless it 
Export of iiqsor or laioxi has been lawfully imported by sea into any port 
tiiiDgjroj in the said Presidency, and its export is per- 

mitted by competent authority on payment of the fee or duty, if any, 
to which it is liable under any law for the time being in force on its 
transhipment or re-exportation 

Provided that subject to the orders of the Governor in Council 
the Collector may, from time to time, permit the export of liquor 
or intoxicating drugs, or of any kind of liquor or intoxicating drugs, 
on payment of the duty, if any, to which the same is liable under 
this Act and on such other terms as he thinks fit, and may cancel 
such permission. 

8 Nothing in the last two preceding sections shall be deemed 
, ^ ,, .. to affect any law for the time being in force 

>ff«ct «rtiin Uwt ina which empowers the Governor General m 
power* of Gcveroor c««r»i Council to prohibit or restrict the importation 
*’’^**"'**' of liquor or of intoxicating drugs or which 

empowers the Go\ernor'General in Council to exempt any liquor or 
intoxicating drug from the whole or any part of the duties of 
customs to which it is liable under any law for the time being in 
force, 

0 The Governor in Council ma>,‘from time to time by notifi- 
PrUiiiii*! of 111* iritt cation, prohibit the transport of liquor or of 
p.ri .r ii^itr intoxicating drugs, or of any kind of liquor or 

intoxicating drugs, from any local area into any other local area. 
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10. No liquor or intoxicating drug cxceodin" such quantity as 
TriBipcrj of iiqosr tr the Governor in Council may from time to time 
iBioxtaiUjJfdj prescribe by notification, either generally for the 

whole Presidency or for any local area, shall be transported except 
under a permit issued under the provisions of the next following 
section. 


Provided that in the case of foreign liquor transported for bona 
fide private consumption or for sale at any place at which the sale 
of such liquor is duly licensed or permitted under the provisions of 
this Act such permits shall be dispensed with unless the Governor 
in Council shall by notification otherwise direct with respect to 
any local area. 


P«ra!i« for Iraiipart. 


II- Permits for the transport of liquor or intoxicating drugs 
may bo issued by the Collector or by any 
person duly empowered in that behalf. 

Such permits shall be either general for definite periods and 
kinds of liquor or intoxicating drugs or special for specified occasions 
and particular consignments only. 

Every permit shall specify— 

(a) the name of the person authorized to transport liquor or 
intoxicating drugs ; 

(<i) the period for which the permit is to be in force ; 

(c) the quantity and description of liquor or intoxicating drugs 
for which it is granted ; 

(o') any other particulars which the Governor in Council may 
prescribe- 

General permits shall be granted only to persons licensed under 
this Act and shall cover any quantity of liquor transported at any 
one time within the quantity specified in the permit. 

Permits shall extend to and Include servants and other persons 
employed by the grantees and acting on their behalf. 
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CHAPTER IV. 


Manufacture, Possession and Sale. 

Mioafaetm of !>i<i«r «r No liquof or intoxicating dfug shall bo 

iaiotiMiiD^ jfuj probAiiad manufactured, no hemp plant {Camiabis Sattva 
of 'thi* Aci^*^ **'* ox Jnditd)\pt coca ^\a.o\.{Er^ihrox}lon Cocd)y 

shall be cultivated ; 

’[no portion of the hemp or coca plant from which any in- 
toxicating drug can be manufactured shall be collected]* , 
no toddy-produGing tree shall be tapped , 
no toddy shall be drawn from any tree , 
no distillery or brewery shall be constructed or worked ; 

•[no liquor shall be bottled for sale] , and 
no person shall use, keep, or have in his possession any 
materials, still, utensil, implement or apparatus whatsoever for the 
purpose of manufacturing any liquor other than todd> or any in- 
toxicating drug, 

except under the authority and subject to the terms and 
conditions of a license granted by the Collector in that behalf, or 
under the provisions of section 21 

Provided that the Governor in Council may by notification 
direct that in any local area it shall not be necessary to take out a 
license for the manufacture of liquor for bona fide home con- 
sumption 

•[Licenses granted under this section shall extend to and cover 
servants and other persons employed by the licensees and acting on 
their behalf ] 


I,*} No person not being a licensed manufacturer or vendor of 
liquor or intoxicating drugs shall have in his 


F*ih»i«> of Iifitr or 
liUxiulni iril« la 
•f Ik* ^iiililr preicnkii V7 
CftcriBtil pr»k kitcL 


possession any quantity of liquor or intoxicating 
drugs in excess of such quantities as the Gover- 
nor m Council ma> from time to time prescribe 
by notification, either generally [or specially 


»T 1 ic<e w-ords were inserted b) sect ons 4 of the Madras Act So 1 of 191^ 


9 
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regard to persons, places or time]« in respect of any specified des- 
cription or kind of liquor or intoxicating drug, unless under a license 
granted by the Collector in that behalf. 

FroMiJed that — 

(1) No feo shall be charged for any such license granted for 

No fM t# for possession of such liquor or intoxicating 

iiceaii for poitittiao fer drugs for fuU pfivatc consumption or use. 

prititl COBfOOlpIlOB • 

(2) Nothing in this section extends to any foreign liquor [other 

than denatured spirit]* in the possession of any 
Pmiio *1 rojar^i fcriija warehouseman ns such, or [of] any person for 
his bonn fide private consumption and not for 
sale. 

M3-A, The Governor in Council may by notification prohibit 
the possession by any person or class of persons eitlier throughout 
the whole Presidency or m any local area of any liquor or intoxicat- 
ing drug either absolutely or subject to such conditions as he may 
prescribe. 

EiiaUisboiiBiorpBiiK^it N- The Commissioner may with the 
iii]«nti«aa «{wirfb«ius pre\ lous Sanction of the Governor in Council — 

(«j) establish a public distillery in which liquor or any kind 
of liquor may be manufactured under a license granted under section 
12 on such conditions as the Governor in Council deems fit to 
impose ; 

(i) discontinue any public distillery so established ; 

(r) license at or in connection with any licensed distillery or 
elsewhere a private warehouse wherein liquor and intoxicating drugs 
may be deposited and kept without payment of duty , 

id) establish a public warehouse wherein liquor and intoMcat- 
ing drugs m aybe deposited and kept without payment of duty, and 

»Tlicse words were subslituied lor llie words* ’lor ih“ whole rrcsldency or /or am local 
area b> section 5 ol Madris Act ho I of 1913 
•These words were mserted by sectioo 50! Madras Act ho I of 1913 
•This word wnssubsiituted for the words * purchased by * by seclion sof Madras Act 
« No I of 1913 

•Til s section was mserted b> section 6 of Madns Act ho I of 191^ 
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{e) discontinue any public warehouse so established 

Public warehouses shall be for the general accommodation of 
persons desiring to warehouse liquor or intoxicating drugs subject to 
duty pending removal for local consumption or for export 

*5 No liquor or intoxicating drug shall be sold without a 
s«lf«(i.q,or€rioi»i.cit license from the Collector, provided that a 

iBi^rojwiiiioiitiiKBsapro person having the right to the toddy drawn from 

same without a license to 
a person licensed to manufacture or sell toddy 
under this Act, and a cultivator or owner of any plant from which an 
intoxicating drug is produced may sell without a license those por- 
tions of the plant from which the intoxicating drug is manufactured 
or produced to any person licensed under this Act to sell, manu- 
facture or export intoxicatmg drugs [or to any officer whom the 
Commissioner may generally or specially authorize 

‘ [Provided that a license for sale in more than one district 
tnay be granted by the Commissioner 

Provided also that on such conditions as may be determined by 
the Commissioner a licence for sale granted under the excise law m 
force in another province may be deemed to be a license granted 
under this Act ] 

Provided further that the Go%ernor in Council may [by notifi* 
cationl* declare that any or aW of the provisions of this Act shall 
not apply m any local area to trees tapped, or to toddy drawn [under 
such conditions as the Commissioner may prescribe ]* 

‘[Nothing in this section applies to the sale of any foreign 
liquor legally procured b> any person for his private use and sold by 

• These words were inserted by section ^ of Madras Act No 1 of 1913, 

• These proMSOs we e substituted for Uic HrstproMSo by section 7 of Madras Act No I 

ol 1913 

» These words were substitated for th- words ' in I'Ve manner ’ by section 7 of 'fadfas 
Act No. I of 1913 

• These words w ere substituted for the words m pots or oth-f receptacles freshly coated 

internally with lime fof the purposeofthe mmufactnre of Jass«y ’ bysectionyof 
Madras Act No lof 1913 

• This was added b> section? of Madras Act So 1051913. 
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him or by auction on his behalf or on b''half of his representatives in 
interest upon his quitting a station or after his decease ] 

Contract between licensee of hJJy shops anJ anslhef Sale aj loJJy by partner with 

out license — S» 15 — 

The Plaintiff and Defendant entered into an agreement that Defendant 
alone should take license for the loddj shop, that P and D «hould each paj 
his share of the initial deposit and the tree tax accruing due from time to 
lime, and that each should sell the todd> in equal shires nnd lake the profit 
resulting from such shares P filed a suit against D for damages sustained by 
D having obstructed him from selling toddj 

Held that as P uas in possession of toddy and sold it without license, it 
v.as illegal under S 15 of the Madras \bkaci Act> and P s claim was not 
maintainable P did not set up a partnership but an agreement which would 
enable him to sell liquor on his own account in contraicntion of S 15 
Petition dismissed 

MeJl Sell! Pentayya PtlU l^en^ata Madras) 14 IC 148 

IC It shall be lawful for the Governor in Council to grant to 
, , , . any person or persons on such conditions and 

Utxttt fU for such period as ma> seem fit the e\clusi\e or 

other privilege — 

(1) of manufacturing or supplying by wholesale, or 

(2) of selling by retail, or 

(3) of manufacturing or supplying by wholesale and selling 

by retail, 

any country liquor or intoxicating drugs within any local area 

No grantee of any privilege under this section shall exercise the 
same until he has received a license in that behalf from the Collector 
In such cases, if the Governor in Council shall by notification 
BO direct, the provisions of section 12 relating to toddy and toddy* 
producing trees shall not apply 

CHAPTER V. 

Duties 

[A duty of such amount as the Governor in Council may 
D.I,.. i„.„ „ prescribe shall, if he so direct, be levied on all 

aiiBtirngs liquor and intoxicating drugs — 


'This section uas substituted for the orlstnal s etton tj by section 8 of Madras Act No I 
of 19J3 
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(a) permitted to be imported under the proviso to section 

6 ; or 

(^) permitted to be exported under the proviso to section 

7 ; or 

(f) permitted under section 11 to be transported ; or 

{d) manufactured under any license granted under section 

12; or 

(<■) manufactured at any distillery established under section 

14; or 

{/) issued from a distillery or warehouse licensed or estab- 
lished under section 12 or section 14 ; or 

(?) sold in any part of the said Presidency. 

Provided that the duty on denatured spirit or beer manufactured 
in India shall, unless the Governor in Council with the previous 
sanction of the Governor-General in Council otherwise directs, be 
equal to the duty to which denatured spirit or beer respectively 
imported into British India by sea is liable under the Indian Tariff 
Act, 1894, or any other law for the time being In force relating to 
the duties of customs on goods imported into British India.] 

, , 18. Such duty may be levied in one or 

How Jntj mi7 M loipsKO. 

more of the following ways — 

(a) by duty of excise to be charged in the case of spirits or 
beer either on the quantity produced in or passed out of [a distillery, 
brewery or warehouse licensed or established under section 12 or 
section 14 ]’ as the case may be; or in accordance with such scale 
of equivalents, calculated on the quantity of materials used or by 
the degree of attenuation of the wash or wort, as the case may be, as 
the Governor in Council may prescribe ; 

(f<) in the case of intoxicating drugs by a duty to ba rateably 
charged on the quantity produced or manufactured [or issued from a 
warehouse licensed or established under section 14}* 

« Tli^e word* Mere «ubsmuU-d for ihe words “ihedjstillcry o- brcwrrr**b> s-ctimoof 
Madras Act No 1 of J9JJ ' ' 

• These words were added b) scctio-i 9 of Madras Aci Ko. 1 of igij 
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him or by auction on his behalf or on behalf of his representatives in 
interest upon his quitting a station or after his decease.] 

Contract between llcemee of toJJy thops anJ antlher. Sale of loJJy by partner with’ 
out license— $• 15 

The Plaintiff and Defendant entered into an agreement that Defendant 
alone should take license for the todd 3 * shop, that P and D should each pay 
bis share of the initial deposit and the tree tax accruing due from time to 
time, and that each should sell the toddj* in equal shares and take the profit 
resulting from such shares. P filed a suit against D for damages sustained by 
D having obstructed him from selling toddy. 

Held that as P was in possession of toddy and sold it without license, it 
was illegal under S. 15 of the Madras Abkati Act, and P’s claim was not 
maintainable. P did not set up a partnership, but an agreement which would 
enable him to sell liquor on his own account in contravention of S. 15. 
Petition dismissed. 

Medi Setti Pentayya Pilli PedJi—(i\fadros) 14 l.C- IdS- 


16. It shall be lawful for the Governor in Council to grant to 

any person or persons on such conditions and 

fitiire, itc.. ai 7 u inatti such period as may seem nt the exclusive or 
other privilege — 

(11 of manufacturing or supplying by wholesale, or 

(2) of selling by retail, or 

(3) of manufacturing or supplying by wholesale and selling 

by retail, 

any country liquor or intoxicating drugs within any local area. 

Ko gtatitee of any ptWilege tinder this section shall exercise the 
same until he has received a license in that behalf from the Collector. 

In such Cases, if the Governor in Council shall by notification 
so direct, the provisions of section 12 relating to toddy and toddy- 
producing trees shall not apply. 


CHAPTER V. 

Duties. 

fT. [A duty of such amount as the Governor in Council may 
Doty M Iiv6r qr iiUii. shall, if he SO direct, be levied on all 

caiiaf ifruji. liquor and intoxicating drugs — 

‘This sectign Was substituted for the original S'ctlon i? by section S of Madras Act No. I 
oI 19J3- . I 
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(a) permitted to be imported under the proviso to section 

6 ; or 

(J) permitted to be exported under the proviso to section 

7 ; or 

(c) permitted under section 11 to be transported | or 

(<7) manufactured under any license granted under section 

12; or 

(f) manufactured at any distillery established under section 

14; or 

(/) I'Sued from a distillery or warehouse licensed or estab- 
lished under section 12 or section 14 , or 


(f) sold in any part of the said Presidency. 


Provided that the duty on denatured spirit or beer manufactured 
in India shall, unless the Governor in Council with the previous 
sanction of the Governor-General in Council otherwise directs be 
equal to the duty to which denatured spirit or beer respectively 
imported into British India by sea is liable under the Indian Tariff 
Act, 1894, or any other law for the time being m force relating to 
the duties of customs on goods imported into British India.] ° 


itXj mj U 


18 Such duty may be levied m 
more of the following ways— 


ono or 


(a) by duty of oxciso to be charged m tha casa of spi 
beer either on the quantity produced m or passed oat of [a dist^llo 
brewery or warehouse licensed or established under soctio 
section 14 ]* as the case may be, or in accordance 
of equivalents, calculated on the quantitj of materials n-gd 
the degree of attenu.ition of the wash or wort, as the ca-- m 
the Governor in Council may prescribe , - ay be, as 


{ 0 ) in the case of intoxicating drugs b} a dat> 
charged on the quintity produc-d or manufactured [o- 
'varehouse licons^'d or cstahlisb'*d und-r S“ction 14]' 


to ba ratsably 
i‘ U'^d from a 


■ 11,-^= «or.l.»-Ic •111, 

Madra»Actho lol »9'3 a » / ~ 

• Tht5=.or,I. IcI^.j . 
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(f) by payment of a sum in consideration of the grant of an> 
exclusive or other pn\ilegQ — 

1 of manufacturing or supplying by wholesale, or 

2 of selling bj retail, or 

3 of manufacturing or suppljing by wholesale and 

selling b> retail any country liquor or intoxicating 
drug in any local area and for any specified period 
of time , 

id) by fees on licenses for manufacture or sale , 

{/) in the case of toddy, or spirits manufactured from toddy, 
by a tax on each tree from which toddy is drawn, to bo paid in such 
instalments and for such period as the Governor in Council may 
direct , or 

(/) by [import, export or]‘ transport duties assessed in such 
manner as the Governor m Council may direct. 

•[Provided that Nshere there is a difference of duty as between 
two license periods, such dtlTerence may be collected in respect of 
all stocks of country liquor or intoxicating drugs held by licensees at 
the close of the former period] 

10 When duty IS levied by way of tax on toddy trees under 
section 18, the Governor in Council may by 
t»* {m notification direct that the license required under 

Jwo JMJUP AfXui ^ , ,, , s « * 

section 12 shall be gnnted only on the produc- 
tion by the person apply mg for it of the written consent of the o\\ ner, 
or person in possession, of such trees to the license being granted to 
such person so applying for it , and when such notification has been 
Issued such tax shall, m default of payment by the licensee, be 
recoverable from the owner or other person in possession who has so 
consented 

When, in like case, trees are tapped without license, the tax 
due shall be recoverable primarily from the tapper or in default by 
him from the occupier, if any, of the land, or if the trees do not 

* These \ otds were added by sectloo9oE Bitadras ict No I o{ 1913 

I This tirnt uac IncArtoH hu MaHrae A^» 
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belong to the occupier of the land, or if the land is. not occupied, 
from the person, if any, who owns or is m possession of the trees 
unless he proves that the trees were tapped without his consent 

20 All or any of the duties leviable under this Act in any 
«.r b. "'“y. with the sanction of the Cover- 

nor in Council, be farmed, subject to such pay- 
ment and on such other conditions as the Governor in Council «hall 
prescribe Farmers of duties under this section shall take out 
licenses as such from the Collector 


21 When the exclusive privilege of manufacturing toddy has 
been granted under section 16, the Governor in 

ToJiy farmer mj rrint r, , .u ^ 

Council may declare that the written permission 
of the grantee to draw toddy shall have, within 
the area to which the privilege extends, the same force and effect as 
a license from the Collector for that purpose under section 12 


22 In the absence of any contract or condition to the contrary, 
any grantee of any exclusive or other privilege 
Parmer may ]«t or m (a may let or assign the whole or any portion of 
his privilege or farm But no such lessee or 
assignee shall exercise any rights as such unless and until the 
grantee or farmer, as the case may be, shall have applied to the 
Collector for a license to b® given to such lessee or assignee, and 
such lessee or assignee shall have received the same 


Ahl^arl whether includes opium — Agreement sub lelling right to oenJ ganJa-~~ 
Whether legal’~’S 22 — 

The term '* Abkari does not include opium but it includes all other 
intoxicating drinks and substances including ganja The general conditions 
of an Abkari hcen«e appl> to ganja also altho they do not speciEcally refer to 
the latter 

Where one of the conditions of the license prohibits \ending transferring 
or sub letting of the license an agreement sub letting the right to vend ganja 
IS illegal and cannot be enforced 

d^amastcoya Aurui^c/ SuSramofjya Ayji3n-~(\{ad ) 3-1 I C 927 
Licensee ass gntng rights ta anslher— Whether cjid'^S 22— ~ 

P obtained a license to "ell todd} He appointed Dto manage the toddy 
shop on his behall and assigned those rights to him P brought a suit to tecoaer 
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from D sums due to his account of the dealings It ^^as objected that 
the assignment was %oid and will not gi%e rise to an> right of suit The lower 
Court dismissed the suit Held, on appeal, that the prnileges enjojed by P are 
limited b> the terms of the license issued to him, and where one of the clauses 
prohibits the assignments of those ptnilegcs without the ptcMOUs consent of 
the Collector, no oth^r person except the licensee can carry on the business 
Once the license is issued, it will be presumed that its terms were inserted 
with the approval of the Goiernor in Council 

The Statutory proMSions of S 22 of the Act also forbid the exercise bj 
an assignee of any rights without receipt of a license in his own name 

Krlilayya \ s P Dhatirayya-AM ) 25 I C 42 

21 It shall be lawful for any such grantee, farmer, lessee or 
IS aforesaid to proceed against any 
du» i« ii m person holding under him for the recovery of 

anj money due to him as if it were an arrear of 
rent recoverable under the law for the time being in force with regard 
to land holder and tenant 

Provided that nothing contained in this section shall affect the 
right of any such grantee, farmer, lessee or assignee, to recover by 
civil suit any such amount due to him from any such person as 
aforesaid 


CHAPTER VI. 

LaCT.'SSUS, 'ETC 

Fwm «na of 24 Evcry license or permit granted under 

Ik««i tu this Act shall be granted — 

(«) on payment of such fees, if any , 

(3) for such period , 

(c) subject to such restrictions and on such conditions , and 

(//) shall be in Such form and contain such particulars as the 
Governor in Council may direct either generally, or in any particular 
instance in this behalf 
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27*. Every person taking out a license under this Act may be 
.J,.™,.. 1 . required ‘o execute a counterpart agreement in 
U execoua iiwnwes. Conformity with the tenor of his license, and to 
give such security for the performance of his 
agreement as the Collector may require. 

P«w«f t»r«iiiiiiceoi#». The Collector may cancel or suspend 

any license or permit granted under this Act, 

(rt) if any fee or duty payable by the holder thereof be not 
duly paid ; or 

((5) in the event of any breach by the holder of such license 
or permit, or by his servants, or by any one acting with his express 
or implied permission on his behalf, of any of the terms or condi- 
tions of such license or permit ; or 

(r) if the holder thereof is convicted of any offence against 
iy»r 1M9 XIV ef 1850 . thls Act or any other law for the time being in 
fQPCQ relating to abkari revenue, or of any 
cognizable and non-bailable offence [or of any offence under the 
Merchandise Marks Act, 1889, or under sections 478 to 489 of the 
Indian Penal Code or is punished for any offence referred to in the 
eighth item of the schedule in section 367 of the Sea Customs Act, 
1878]* ; or 

(d) where a license or permit has been granted on the 
application of the holder of an exclusive or other privilege or of a 
farmer of duties under this Act, on the requisition in writing of such 
person ; or 

(^) if the conditions of the license or permit provide for such 
cancelment or suspension at will. 

CHAPTER VII. 

General Provisions- 

•[•4T* Every person who manufactures or sells any liquor or 
Ccritu r*iiirci intoxicating drugs under a license granted 
uiwp lasirtutii hr under this Act shall be bound— 

* Tlir^c words and fijurcs w» reinserted bj sectioi loot Madras Act No. I o! 191J, 

• Tills section » \$ substituted tor ihe orismsl *e^uoi *7 by section li ot JIadras Act 

No I ot 191J. 


10 
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(a) to supply himself with such measures, weights and instru* 
ments as the Governor in Council may prescribe and to keep the 
same in good condition ; and 

(<1) on the requisition of any Abkari ofTiccr duly empo^\erod 
m that behalf at any time to measure, or weigh any liquor or 
intoxicating drug or to test any liquor in his possession in such 
manner as the said Abkari officer may require] 


528, All duties, ta\es, fines and fees payable to Government 
e( Jtiui ite direct Under an> of the foregoing provisions of 
this Act or of an> license or permit issued under 
it, and all amounts due to Government by any grantee of a privilege 
or by any farmer under this Act or by any paraon on account of any 
contract relating to the abkan revenue may be recovered from the 
person primarily liable to pay the same, or from his surety (if any), 
as if they were arrears of land revenue, and m case of default made 
by a grantee of a privilege or by a farmer, the Collector may take 
the grant or farm under management at the risk of the defaulter or 
may declare the grant or farm forfeited and ressll it at the risk and 
loss of the defaulter When a grant or farm is under manigement 
under this section, the Collector may recover any monies due to the 
defaulter by any lessee or assignee as if they were arrears of land 
revenue. 


2!>. [(1) The Governor m Council may make rules for the 
e< (0 (rim* rsUi purpose of Carrying out the provisions of this 
Act 


(2) In particular and without prejudice to the generality of 
the foregoing provision the Governor in Council may make rules]*. 

(d) regulating the mode in which toddy may be supplied to 
licensed vendors of the same, or to persons who distil spirits from it, 
or who use it in the manufacture of bread ; 

(5) for determining the number of licenses of each description 
to be granted in any district or place , 

* This W3S substituted for ihe words The Governor tit Council may from lime to lime 
mike rules and lor the original clause (&) by section 13 of the Jfadras Act No I 
Of I9t^ ' ^ 
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(<:) for regulating the number, size and description of stills, 
utensils, implements and apparatus to be used in any distillery ; 

{d) prescribing the instruments to be used in the testing of 
liquor and the tables of corrections according to temparature to be 
used therewith ; 

(«) prescribing the measures to be used for the sale of 
liquor ‘ ; 

(/) fixing for any local area the minimum price below which 
any country liquor shall not be sold ; 

ig) for the warehousing of liquor and intoxicating drugs and 
for the removal of the same from any warehouse in which they are 
deposited for deposit in any other warehouse or for local consumption 
or for export ; 

(/i) for the inspection and supervision of stills, distilleries, 
private warehouses and breweries ; 

(0 for the management of any public distillery or public 
warehouse established under section 14 ; 

(/) for placing the preparation of intoxicating drugs and the 
storage, import, export, possession or transport of liquor or intoxi- 
cating drugs under such supervision and control as may be deemed 
necessary for the purposes of this Act ; 

(^■) prohibiting the use of any article which the Government 
sViaW deem to be noxious or otbetwiso objectionable in the manu- 
facture of liquor or of any intoxicating drug ; 

(/) regulating the cultivation of the hemp and coca plants, 
the collection of those portions of such plants from which intoxi- 
cating drugs can be manufactured and the manufacture of such drugs 
therefrom ; 

(w) (1) declaring the process by which spirit manufactured in 
or imported into the Presidency shall be denatured ; 

(2) for causing such spirit to be denatured through the 
agency or under the supervision of the excise officers ; 

* The word •* counto' “ in ih« cbasc was by section 12 of Madras Act No I 
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a warrant, the persons obatructing and resisting could not set up the illegality 
of the officers proceeding as a justification of their obstruction, as it was not 
shown that that officer was acting otherwise than in good faith and without 
malice 

Folloacd — 21 M 2')6 QE Vs Pulal Kota and ctheri'—!9 A/atf 349. 

Refuial by person who oilended itaTch undtr th* Ahfiarl Act (3 ilqn search 
Ltahiiily-^S 3) — 

A Sub Inspector of Abhari and customs iisited a certain bouse with the 
object of searching it for contraband liquor He called upon the Accused and 
others as respectable inhabitants of the localil) toaccompan) him and witness 
the search The Accused attended and witncased the search, bat refu'ed to 
attest the search list tho' hts attention was drawn to S 1S7 of the I P C His 
reason was that if he attested the search list be would haic to attend at the 
enqutf} and at Courts which would put him to expense The Magistrate fined 
him Rs 50 

The full Bench held— 'Tor the purposes of the qusstion we assume that 
a patty called upon to attend and witness a search under S 103 Cr P C is 
under a legal obligation to attend the search and sign the search hst S 2b7 
I P C proMdes first in general terms, for the punishment when a person 
being bound bj law to render assistance to a public senant in the execution 
of his public duty intentionally omits to assut. Secondly, it proi ides for the 
punishment when the assistance is demanded for certain specified purposes 
We think the “assistance ” referred to in the former part of the section is 
ejusdein St»trts with the various forms of assistance specified in the latter 
half The “assistance” must baie some direct personal relation to the 
execution of the duty by the public officer The Signing of the search list re- 
quired by S 103 is an indepcndnnt duty imposed on the witnc‘=s The word 
” assistance ” as used m the Section implies that the party who assists is 
doing something which, in ordinary circumstances, the party assisted could 
do for himself. On the facts stated, ibe Accused is not guilty of an offence 
under S 187 1 P C ” 

In ihe mailer of Ramaya Noil,a-^26 Madras 4i9. 

The Commissioner, or a Collector, or any Abkari officer 
to »atef toi 10 below thc rank of sub-inspector, or any 

»F«t of oiBofacure Polics officct duly fitupoweied m that behalf, 
may enter and inspect, at any time by day or by 
night, any place m which any licensed manufacturer carries on the 
manufacture of any liquor or intoxicating drug, or draws toddy, or 
stores any liquor or mtoMcating drug or toddy' , and may enter and 
inspect, at any time during which the same may be open, any 
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place in which any liquor or intoxicating drug is kept for sale by any 
licensed person , and may examine, test, measure or weigh any 
materials, stills, utensils, implements, apparatus, liquor, or intoxicat- 
ing drugs found in such place. 

If any officer empowered to make an entry under the 
itt aj«j cf rasuiince pfovisions of the last two preceding sections 
eairymariit maJ4 force caiinot Otherwise make such entry, it shall be 
*•' lawful for him to break open any outer or inner 

door or window and to remove any other obstacle to his entry into 
any such place 

3-1 Any officer of the Abkin, Salt, Police, Land Revenue or 
Customs departments, and any other person 

Offendcri nij ba arraitad 

ai>a coBirabaod ii^iior »aj duly empowered may arrest without warrant m 
ariicics i«iz«j witboui any public thoroughfare or open place other 
'"*"*“* than a dwelling house any person found com- 

mitting an offence punishable under section 55 or section 57 or 
section 58 of this Act , and in any such thoroughfare or place may 
seize and detain any liquor, drug or other article which he has 
reason to believe to be liable to connscation under this Act or any 
other such law , and may search any person, Nessel, vehicle, animal, 
package, receptacle or covering, upon whom, or in or upon which, 
he may have reasonable cau«e to suspect any such liquor, drug or 
other such article to be, or to be concealed, 

‘Provided that if the officer or person making the arrest under 
this section ba not empowered under section 5 A to admit to bail, 
the person arrested shall b** forthwith for\\ardi.d to an officer so 
empowered, if there be such an officer within a distance of five 
miles from the place where such arrest took place And it shall be 
the duty of such officer empowered as aforesaid to admit such 
person to bail if sufficient bail be tendered for his appearance before 
an Abkan officer haMog jurisdiction to inquire into the case 

Poiffr o/ Salt and ojficer of one circle la tnahe an arreil in anotffr S 3-f — 

An Assi«tanl Inspector of the Salt end Abkari Department of one circle 
rccened <ome information, then entered another circle ard arrested the 
Accused under S 3-t of Act I of 1S*6 The 2nd Class ^^aglstrate who h-ard 


iTh * jTOx I o w IS adjs"! I \ j o* 'la • as Ac* So i o' i?'*. 
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the case believed the prosecution cMdcnce that the Accused had committed 
an ofTence under 55, but acquitted the Accused on the pround tint the AbLiri 
officers of one circle had no power to enter another circle and detect an 
ofTence there Held that the quc»tion whether the ofTicer who effected the 
arrest was acting within or be>ond his powers in making the nrrest docs not 
affect the question whether the Accused were or were not guilt) of the offences 
with which the) were charged The order of acquittal was wrong as the 
Magistrate had jurjcdiction under S 190 Cr P C to lake cognisance of the 
offence 

Follautd 3! Cal 557 Racalu Ketlgadu 26 Mad 124 


S5 Any person, who maybe accused or reasonably suspected 
Am.i of commitliii!; an offcnco under this Act, and 

»epjT«a»tn» or jivniiiiw who on demand of an> officer of the Abkan, 
''‘®* Salt, Police, Land Revenue or Customs depart* 

ments or of any other person duly empowered, refuses to give his 
name and residence or who gives a name or residence which such 
officer or person has reason to believe to be false, ma> be arrested 
by such officer or person m order that his name and residence may 
be ascertained 


3G All searches under the provisions of this Act shall be made 
, . in accordance with the provisions of the Code of 

Criminal Procedure (V of 1898 ) 

.17 All officers of the departments of Police, Customs, Salt 


Officcri el eirUie jepsri 
mtnti (ieun4 (e 


and Land Revenue shall be legally bound to 
assist any Abkiri officer in carrying out the 
provisions of this Act 

."S Every officer employed by Government, other than an 
OH..... 1. 1 . r„.,i.j .1, Abkan officer, shall be bound to give immediate 
information to an Abkan officer, 


and every Abkan officer shall be bound to give immediate 
information either to his immediate official superior or to an Abkan 
inspector, 

of all breaches of any of the provisions of this Act which may 
come to his knowledge , and all such officers shall be bound to take 
all reasonable measures in their power to prevent the commission of 
any such breaches which they may know or have reason to believe 
are about or likely to be committed 
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LiD^lioIjeri *od olhert to 
jIto laformaiion 


PerioB$ trrtilod how to b« 
d«alt with 


39. All zamindars, proprietors, tenants, under tenants and 
cultivators who own or hold land on which 
there shall be any manufacture of liquor or 
intoxicating drugs not licensed under this Act 

shall in the absence of reasonable excuse be bound to give notice of 
the same to a magistrate or to an officer of the Abkan, Salt, Police, 
Customs or Land Revenue departments immediately the same shall 
have come to their knowledge 

40. (1) When any person is arrested under the provisions of 
section 31 or section 34 or section 35 of this 
Act, the person arresting him shall, unless bail 
shall have been accepted under the provisions of 

section 31 [or of section 34], ‘ forthwith forward him to an Abkan 
Inspector, or, if there be no such officer within a distance of ten 
miles from the place at which such arrest took place, to the nearest 
police station, with a report of the circumstances under which such 
arrest was made 

(2) On any such p‘»rson being brought to a police station as 

aforesaid, the officer in charge thereof shall 
jfowJaH ly *uii« gjthep him to bail to appear when sum- 

moned before the Abkan officer as aforesaid 
within the limits of whose jurisdiction the offence with which he is 
charged is suspected to have been committed, or, in default of bail, 
shall forward him in custody to such officer 

(3) On any such person being brought m custody before such 

Abkan officer as aforesaid or appearing before 
ProteinM ly AUin c fi«»r whon such Abkan officer as 

empewtrtd lo 

aforesaid has himself made the arrest]* such 
officer shall hold such inquir> as he ma> think necessary and shall 
either release such per on, or forward him in custodj to, or admit 
him to bail to appear before the magistrate ha\mg jurisdiction to 
trj the case 

*ProMded that if such inquir> is not commenced and completed 
on the da> on which such perso n is a rrested b> o r is brought o r 
iwnrdly *fci 0140* Madras Act No. I o! tjrj. 

I n fcc \ord<wrrei vrtcdl’> ^ <11014 of Madras Art No I of 1905. 


' Tl r*"®' ‘ 


D n aJJcvl I ' 01 5 of 'Udw Art No I of i9'>5. 


n 
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appears before such Abl an oflicer, the said officer shall, if sulTicicnt 
bail bo tendered for the appearance of the person arrested, admit 
the said person to bail to appear on any subsequent day before him- 
self or any other Abl an officer having jurisdiction to inquire into 
the case 

Procedure in Inoeillsallan bt/ Police onj by Cxeitc oJicen-^S 40 — 

Application for re\ision against the order by the 3rd Class Magistrate of 
Cheyjar Taluk holding that he has jurisdiction to go on with a case and 
rejecting the petition from the Accused to discontinue the proceedings on a 
complaint against them 

jCDGMUNT 

The case against the Accused «as instituted on a chargc-ebect alleging 
that they had committed offences punishable under S 55 of the Abkan Act I 
of 3886 All the Accused before the Court u ere arrested bj the Police after 
investigation bj the Police into the case The charge sheet had been filed 
with reference to Chapter \IV of the Cr P C The ground on which the 
Magistrate was asked to discontinue th- proceedings was that the Police had 
no right to file a charge sheet or otherwise to proceed under Chapter \1V of 
the Cr P C in respect of an offence under the Abkan Act because Chapter 
XIV of the Cr F C IS controlled by S 5 iZ) of the Code and tbi» is an 
offence under a Special Law s%hicb can be lovestigated and tried only accord 
mg to the proiisioos of that Law \Vc assume for the purpose of the present 
case, that the offence defined in S 55 is a cognisable offence We have been 
shown no authority directly in point But we think that on general grounds 
if S 5 (2) IS to be given effect to the decision must in the present proceedings 
be m favor of the petitioners If the question were merely of a charge of an 
offence under a Special Act made alter an investigation carried on in the 
ordinary way and not differing in material particulars from the investigation 
after which offences under the Penal Code are charged our conclusion might 
be different But in fact under the Abkan Act the Accused person has the 
right to a special procedure regulating the course of the investigation , and 
in the absence of any statement that this right has been respected by the 
Police, we must hold that he has been obliged to forego it owing to the Police 
holding the investigation instead of the Abkan officers, who would, it is 
presumed, proceed in accordance with the Abkan Act 

The proceedings preliminary to the filing of a charge under the Abkan 
Act begin with the steps provided in S 40 for securing the production of the 
suspected person before the Abkan officer, who has jurisdiction to enquire 
into the case, by whomsoever the arrest has been made whether by the 
Abkan officer or Police officer ornoy of the persons specified inS 31 From 
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that point the Act contemplates that only the Abkan Department shall ha\< 
the conduct of the proceedings and in the succeeding Sections 41 to 47 there 
IS provision for a much more formal enquiry than any contemplated in Chapter 
\IV Cr P C There is no doubt, no explicit statement, so far as we car 
see, in these sections that the Accused is to be present at that enquiry or i« 
entitled to cross examine the witnesses or submit his contentions But we 
are told that in fact the practice is to allow him to do so and in any case 
these sections direct a much more elaborate enquiry than is provided for m 
the Cr P C giMng much more definite powers to the Abkarl officer who 
holds that enquiry, and in some sections for instance, Sections 42 and 43, 
making the inter\ention of an officer of a certain status in the Department 
obligatory In these circumstances, the submission of the charge sheet by 
the Police officers instead of the Abkari officers, presumably in accordance 
with the Police instead of the Abkari procedure, has, in our opinion, placed 
a considerable disability on the Accused, depriving them of the procedure, to 
which they would ordinarily be entitled 

That being so we cannot hold that the offence here has been investigated 
according to the provisions of the Special Law, the Abkari Act The case, 
It seems to us is similar to Laksbmi Narasayjaus Narasimhacbarl (21 1 C 
685=23 M L J 577) altho there is no distinct reference in the judgment 
toS 5 (2) Cr P C Taking this view «e decide that the Lower Courts 
order nod the submission to it by the Police of the charge sheet offend S 5 (2) 
which for the present purpose must be regarded as controlling Chapter \IV 
We must therefore, set aside the Loiver Court s order on the ground that 
there are no proceedings properly instituted by means of any legal complaint 
or charge sheet before it 

In ft Kupputicamy Haldti (Siad ) AI H (M ) 339—44 M L-J 231^72 / C 175 
4 1 It shall be the duty of any officer arresting any person 
under the powers given by section 31 of this 
"UtiuViL Act, and of any police station olTicer or Abkan 

officer befon whom a person arrested is brought or appears under 
the pro\ isions of section 40 to release such person on bail if sufficient 
bail be tendered for his appearance before an Abkan Inspector or 
before a Magistrate as the ca'e may be 

4* Before any person is released on bail, a bond m such sofli- 
Etii kii *trt cient but not excessive sum of money as the 
officer admitting him to bail thinks proper «hall 
b" evecuted by such person and by one or more sureties, condu 4 
that such person shall attend in accordance with the terras of ' 
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bord and shill continue to ittend ontil olh''r\\isa directed bv tha 
AbViri In«p'*ctor b'fore whom he t\is billed to attend, or b> lie 
Magi«trile, as the ci«c tnij b*. 

ProMded that the ofiicer idmiitmi; an> •'uch j^er^on to bill ma\ 
at his discretion dispense with the requiremc it of a suret> or sureties 
to the bond executed h> such person 

The Go\emor in Council shall from time to time d'»termino the 
form of the bond to bo Ub'‘d m in\ local arci. 

4T. \\ hen b\ rei^on of default of appeirirce of a person bailed 
rr«f 2 trt i» jq appear before in \bVari Inspector such 

(f l^rua a2s lUj U UD l* _ , , »_» i 

a»r«r Wafa AiUf« ia». <^h*cer IS of opinion that proceedtns^s should be 
had to compel pixment of the penalli or 
penalties mentioned in the bond of the p-»rson bailed or of the 
Euretv cr sureties, he shall forw ard the bond to the magistrate ha\ ing 
jurisdiction to tr\ the oTence cf which the per-on bided was accused, 
and the magistrate «hall proceed to compel pa\ment of the penaltj 
or penalties in the manner proMdeJ b\ the Code of Cnminal Pro- 
cedure for the recover) of penalties in the like case of d-mult of 
appearance bv a p^i>on bviledto appear before his own court* 

DiJejH <if p rtai KitUJ t3 c-pvr hsfsrt Ahhart 5 — 

Ore P «lood «i.rcty lor M charged with in c^’erce under S 55 cf Act I cf 

1SS5 and executed a bail bord before the Police Station Heu^e Oncer la a 
«nu cf Rs for the appeararce cf the Accused b-fere the Salt ard Abkan 
Inspector, Conjeevaran circle, whereacr required \ ^umrens i <u-d by 

the Abkan In-p-clor for appearance on 11 — 7—^3 jaK «tiTed oa the 

\ccu£'^, tut was di'obered Three warrarls were then i 'u-d bat were 
raturc-d unex-cuted, th- jran batirc absconded The \bkari Ir.rpecter then 
^nt the Bail bend to the «tatiorit 3 Snb^Magi trate TiruYallur and reqje«ted 
him to proce-d agam-t the surety for the recover) cf the penally evidently 
nnderS A3 of the Abkan Act The Sub-Magistrate took a«tatcn:-nl from 
ibe «nrety in which he explaic-d that bewa< present when the summons was 
served on the Acen^ed, and that his rc«pc'ibiht\ ceased with that The 
paper: were then recerded bj the Sab*Magi trate and wh-n reminded by the 
.Abkan IrLpecter, be inform-d hinx that he accepted th- exp'anatioa by the 
surety and excu-cd him. Held that the Magi«trat- «hoald pmceed in the 
same manner and with the <ar*e power* as if Ih- defa-lt had been made bv a 
person bailed to appear before his own Court The Magi-trale should therefore 
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call upon the defaulter to appear and show cause why the penalty should 
not be enforced and should proceed under S 514 Cr. P C 


2, The Legislature did not intend to make the orders of the Station 
House Officers and the Abkari Inspectors final, and to take away by implica* 
tioQ the liberty to appeal , but the Magistrate is not to be regarded as a mere 
executing officer but has the same discretion which he would have, if the 
defaulter had failed to appear before his own Court. 

Q £ Vs Palaijaihan IS Mad 48 
44. Any Abkan officer holding an inquiry in the manner pro- 
Attari cffieerj mty lum vided in scction 40 may summon any person to 
moB witacHM appear before himself to give evidence on such 

inquiry or to produce any document relevant thereto which may be 
m his possession or under his control. 


Provided that no such Abkan officer shall summon any person 
to appear at a greater distance from the usual place of residence of 
such person than the Governor m Council may from time to time by 
rule direct 

4*5. Every summons issued under the last preceding section 
shall state whether the person summoned is 

T<r«i «( i«om«ai , j . . . 

required to gue evidence or to produce a docu- 
ment, or both, and shall require him to appear before the said officer 
at a stated time and place 


46. Persons so summoned shall attend as required and shall 
answer all questions relating to such inquiry put 
n t.iioB of to them by such officer Such answers shall be 

kirl Uiptctori 

reduced into writing and shall be signed b> such 
officer 


be lawful for an abkan inspector, instead of 
summoning to appear before him any person 
who, from sickness or other infirmity, may be 
unable so to do, or whom by reason of rank or 
sex it may not be proper to summon, to proceed 
to the residence of such person and there to require him to answer 
such questions as he may consider ncce«sary with respect to such 
inquiry, and such person shall be bound so to answer accordingly, 
and the proMsions of scction 4G «hall apply to si,cb answers 


47. It shall 

WV(B Blttk^iac* af *11 
a*it»t la Vt 4 (p«bm 4 «itk 
>t4 trat(4ir« ia tttk raxh 
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CHAPTER IX 

Penalties 

ST \Vhoe\er, in contravention of tins Act, or of an> rule or 
order imdo under tins Act, or of any license or 

For ne|»! laporl elc 

permit obtained under this Act, 

('i) imports, exports, trinsports or possesses liquor or iny 
intOMcating drug , or 

(^) manufactures liquor or an> intoxicating drug ; or 

(f) cultivates the hemp plant {Cafinahis inti n or Mien) or 
[the coca pHnt {f r\lhr'>xylon rocai) , or collects any portion of such 
plants from which an intoxicating drug can he manufactured , or]> 

(r/) taps any toddy producing tree , or - u' 

(0 draws toddy from any tree , or 

(/) constructs or ^^orks any distillery or brewery, or 

(;?) uses, ke«ps or has in hts possession any materials, still, 
utensil, implement or appirita» whatsoever for the purpos'* of 
manufacturing liquor other than toddy or any intoxicating drug , or 

*[(/;) bottles any liquor for purposes of sale j or] 

[0 sells liquor or any intoxicating drug 

shall, on conviction before a Magistrate, be punished for each such 
offence with fine which may extend to one thousand rup‘»es, or with 
imprisonment for a term which may extend to six months, or with 
both 

ConoeyinS IlquiT uJilhout p rm Is on behalf of the renter — Liahtllly—S 55 (a) — 
The Accused were convicted for conveying liquor without valid permits 
It appeared that the Acensed produced permits by the Taluk Abkan Renter 
covering the amount of liquor which was being conveyed but they were made 
out in the names of third parties who were not present when the liquor was 
seized but on whose oehalf the liquor was being conveyed at the lime of the 
seizure Held that there is nothing in the Act to restrict the validity of a 
* These vords vere add d by sect o 15 of Madras Act No I of 19 3 
*Thscl-iuse va inserted nnd the or i, nal clause (A) was relettered as (1) by section 15 
of Madras Act No I of 1913 
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permit to the actual person to whom it is issued or pre\ent it from protecting 
liquor conveyed by third parties on behalf of the licensee 

5MHCR App 29> 

Conveying toddy lOithyul permtli to tk renters ^hap — Ltabtlity~S 55(a) — 

The Accused Poltachi and another were the coolies of one toddy 
renter of Kandadevi in the Sivaganga Zamindar^ They were arrested by the 
Police on their way to the renter s shop with 3 measures of toddy taken from 
one of the villages attached to his lease , and were convicted of conveying 
toddy without a permit 

Held that there is no doubt that they come \Mthin the letter of the law as 
they had no permit, but they were the sub renter s servants ana acting for him, 
and their possession was that of their master Sub renter^ are authorised to 
grant permits within the limits of their farms, and the place in question was 
within such limits, while the quantity conveyed apparently does not exceed 
that which a sub renter s p-rmit will cover These sections were enacted for 
the protection of renters and sub renters and whatever they can authorise 
others to do, they can themselves do The conviction is bad and accordingly 
quashed 

Referred to In 1 1 Mad 472 QE Potiacfit 7 Mai 16! 

Potitision of Ityuor outiid>. I teemed area— S 55 (a) — 

The Accused held a license for a certain Taluk He was found in 
• possession of a certain quantity of arrack at a place not included in that area 
and outside the limits co>ered by his license The quantity of arrack found 
was more than that allov'Jed to an unlicensed person Held he was guilty of 
an odence under S 55 ^a) 

Suhramanya Mudalt / Weir 636 
Where under the terms of the license the licensee was prohibited from 
keeping or selling spirits at a place other than that specified tn the license, 
and the license holder deposited a lew drams of spirit in an unlicensed place 
for safe custody during night held (Per Wilkinson J ) that tho the Act 
amounted to a violation of the terms of the license, it was not a violation, 
such as was contemplated by S 55 (Per Sh-phard J > —The act of tb* 
accused amounted to a breach of the hvv 

! Weir 636 

Te’rpyrary deposit of Ityj r during tram iS 55 — 

A liccns«e cannot be pjni*bed under S 55 (a) for temporarily depositing 
the hqoor m th- out ho-se of his dwelling place while it is in ih- coarse of 
transit to bis shop and th“rc is nothing in his liceas* prohibiting th* same. 

/ Wefr 635 
12 

/ 
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Poiseiiion'^Meanlng o/-^S 55(a )' — 

This IS a revision case filed by Accused Nos 2 and 3 The) luve been 
convicted under S 55 (a) of Act I of 1886—Tbe Sfadras Abkari Act— for b'lng 
in possession of liquor without a proper license obtained foe the purpose. 
The first Accu«ed has not come up here at all It is argued on behalf of 
Accused Nos 2 and 3, that, there is no evidence on record to show that the} 
were m possession of the liquor The finding of the lower Court is that the 
liquor was found in a cattle shed which belonged to Accused Nos 2 and 3 in 
which the first Accused was selling liquor \Mjen the authorities came upon 
the scene the first Accused s-ems to haic locked up the shed and bolted, and 
the door of the shed had to be broken open to get access into it The lower 
Conrt no doubt holds that the 2nd and 3rd Accused should also be considered 
to bave been in possession of the liquor because th'*/ were the oivners of the 
shed, but I think the finding cannot be accepted , for in section 55 (a) the 
possession, I think, does not mean constructiie possession, but actual posses* 
Sion It IS only people who arc actually to possession of contraband liquor 
without license that can be punished under the section In the circumstances 
of the case, there IS CO clear evidence, tliat Accused Nos 2 and 5 had any 
thing to do With the liquor, and the ool> point against them is (hat they were 
the owners of the cattle*shed, which I think is cot sufficient to justif} a 
coDvictiori as regards them Coniictions set aside 

Jayaramuiu and another ^ s Emp —M/ ) Af 6d2=?l !C 504 
Shapk<iepert Licemet — Period of colidity—S 55(a) — 

Licenses are granted to shop keepers by the Collector on the motion of 
the renter They last until cancelled bj the Collector They do not cease 
on the cessation of the renter’* lease 

/ IFeir 634 


Patsesshn-'S 55(a) (h) — 

The Accused was found m possession of a skin which smelt of arrack and 
which was used for the purpose of conveying liquor Held, that the Accused 
was not guilty of an offence under S 55 (a} 

I Weir 640 

Pneoit shore hoiders ia\ing ioddy to the shop — Whether p rmils necessary— 

S 55 (a) — 

A salt petty officer saw the accused 14 in number conveying toddy which 
was 94 seers in all, and asked them to show their permits 4 of them produced 
permits but they turned out to be time expired , the rest bad no permits at all 
They were then charged under 5 55 for having transported toddy without 
permits The Accused pleaded that they were the private share holders of a 
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licensed shop; and they were taking the toddy for sale to that shop The 
Taluk Magistrate acquitted them on the grounds (1) that they bad no intention 
to defraud the renter or the Government of revenue and (2) that their omission 
to possess permits " tho’ secmingl} an offence under the strict letter of the 
law IS jet not such under the spirit of it " 

On appeal held, that reading S 9 which prohibits the transport of 
toddy from one local area to another, together with S 55 which prescribes a 
penalty for unauthorised transport of liquor it appears that a separate permit is 
necessary only when the toddy is carried from the area included in the 
licensee s farm to another local area If it appears therefore that the Accused 
were conveying toddy from the licensee s trees to his shop within the limits 
of bis farm, or that he had a general permit, and that they were acting as his 
servants or persons employed by him, they are not liable to be convicted As 
It was not shown, that the Accused were transporting toddy from the area 
included in the license into a different area, and that the licensee had not a 
general permit, we decline to interfere 

Q £ \ s Samboit // A/oif 472~l Weir 633 

Failure to eontiey loJJy Jraun Immeiliately lathe shop — Liobility^Ss 55 (a) 69 — 

The 2 Accused were both licensed toddy drawers, and the charge against 
them was that they, after drawing toddy, left it for some hours in the gardens, 
which IS found to be an offence under S 55 (a) of the Act, in that para 6 of 
the Go\ernment Notification No 220 dated 28—7 — 18SS directs that toddy is 
to be “ immediatelj " con\ejcd to a distillery or shop Held that the rules 
framed bj the Governor in Council baae the force of Law, and in accordance 
with them, the holder of a tree-tapping license is bound to consej the pots 
containing toddj to a shop immediately after removal from the trees The 
w ord immediately must be held to be equivalent to ‘ w ilbm a reasonable time ’ 
and wbat is a "reasonable time must depend ou the facts of each case, care 
being taken that opportunity for illicit sale is not encouraged Conviction 
confirmed 

Q C Jamnur and amther^I 2 Mad 450 
Son draictnfl hddy under father t licente—’OfferKe'^S 55(e) — 

Ilvvas convicted under S 55 (e) lor drawing toddy under cover ofa 
license granted to another p-r«on, and sentenced to a fine of Ks 15 or in 
default to 15 day s R I U was the sou of the licen«-e, and said that h» was 
drawing toddy becau<e his father had a boil on his arm, end could not ascend 
the tree 

Held on rtfcrcrcc, that Ih- rule was uUra nre s, that the Act cl-urly con 
templates tl e delegation of work by th* holder cl a Iiccc'c or permit to draw 
toddv, and that the power given to the Governor in Co-ncJ to frame rules 
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“ to carry out the provisions o! the Act” must be exercised within the limits 
which the Act recognises Conviction set aside 

Q r BcUara~n AW 250 

Dc/e^oWofi 0/ W3ri^ 0/ (/ratv^nj W^V — 5* i2 — 55 Cl (c) — ’ 

Where a brother ot the licensee was convicted for drawing toddy for him 
without a license, held that S 12 is not intended to prevent a license holder 
from delegating the actual work to \ servant or agent 

FoUoiied } I Mad 250 Kaman — / We(r637> 

IFash ~S 55 (ti) — 

A liquid mixture called “wash’ consisting of jaggcf> and babool bark 
which IS proved fit for distillation is “matenit ‘ for the purpose of manufac- 
turing liquor wuhm the meaning of S 55 (g) of Act I of 1886 

Gaagayja-24 Mad 417^1 Weir 641 

Transfer 0 / liceme^S 35 (t) — 

Licenses granted under the Act arc personal The act does not authorise 
a person licensed to sell spirits to transfer bis license to a purchaser of bis 
business so that the htter miy continue the business under the license granted 
to the vendor 

iM ) Chlnnlo Kondaiya and anoiher^f Weir 644 
SoleofCanJa tstlhaul Iteense — S 55 (t) — 

The provisions of the Abkari Act relating to intoxicating drugs mana 
factored from the hemp plant were brought into force in the Madras Presi 
dency by the Notification of J2— ll~S8 Ganja is a preparation of the hemp 
plant Therefore persons selling it without license are liable to be punished 
under S 55 (Ot m the absence of an exemption under S 71 

Mohidin Kuili — J Weir 646 

Transfer of Uqmr by \r>ay of gift — S 55 (t) — 

The Accused gave toddy at an unlicensed place as remuneration for 
watching his trees Held that such a transfer was otheruise than by way of 
gift and was punishable under S 55 (<) of the Abkan Act I of I8S6 

Sanderam — / Weir 645 

But where a boy rendered some service to the Accused, and the latter 
thereupon gave a present of some toddy for service rendered, and there was 
nothing to suggest the inference that toddy was to be given as remuneration 
for work to be done for several days os in 1 Weir 645 (Sunderam), held that 
the Accused was not liable to punishment under S 55 (») of the Act 

Palharanda Naic^an—l Weir 645t 
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Payment of wages hy Uquar — Wh ther sale—S 55 (i) • — 

The Accused gave the Tope watcher a bottle of toddy as wages in consi* 
deration of his service in watching the trees the previous night The question 
was whether this amounted to selling liquor Selling includes bartering for 
liquor, grain or any other articles It is clear that labour is not an article, so 
that even if the delivery of toddy (or wages could be deemed to be included 
in the general term 'barter,' it is not included in that particular kind of 
barter which the Section mentions Held that pajment of wages in liquor 
does not amount to a sale of liquor within the meaning of S 2 of Act III of 
1864 

Pol — 25 B 696 2 PR 1903 Appaou GounJan^9 MaJ 141, 

Abl^arl peon — Whether Police Officer — Confesuon — S 55 — 

An Abkan peon does not fill within the definition of the term “Police ' 
in S 1 of the Madras Police Act XXIV of 1859 

He is not a Police officer within that definition Therefore where a 
Magistrate convicted an accused person solelj on an admission made to nn^ 
Abkan peon, held that the conviction was neither bad in law, nor illegal 
rollowed I Weir 836 J Weir 632 

Camhling In Arrack shop— S 55 — 

Gambling in an Arrack shop is not made an offence under the Abkan Act 

/ Weir 647 

‘*»5A Whoever renders or attempts to render fit for human 
r.r 1 . consumption any spirit, whether manufactured 

*pirii ni i»t in British India or not, which has been 
kim. cMHinriUB denatured, or has in his possession any spirit in 

respect of which he knows or has reason to belieko that any such 
attempt has been made, shall, on conviction before a Magistrate, be 
liable to imprisonment for a terra which may extend to three months 
or to a fine, which may extend to one thousand Rupees or both. 
For the purpose of this section it shall be presumed, unless and until 
the contrary is proved, that any spirit, which is proved on chemical 
analysis to contain any quantitv of any of the prescribed denatur* 
ants, IS or contains or has been derived from denatured spirit. 

SG Whoever, being the holder of a licen«» or permit granted 
tw k: »«• und*r this Act, [or b*ing in the employ of such 

•**•*“• holder and acting on his b*half]' 

*Tl *1*'' I'rra » *5 4— jj. 

IT* Is \»crel Ktr aft ***d.4>Ait* u 
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(a) fails to produce such license or permit on the demand of 
any Abkari officer or of any other officer duly empowered to make 
such demand ; or 

[wilfully does or omits to do anything]* in breach of any 
of the conditions of his license or permit not otherwise provided for 
In this act ; or 

(<*) wilfully contravenes any rule made under section 29 of 
this Act ; or 

{(f) permits drunkenness, riot, or gaming in any place tn which 
any liquor or intoxicating drug is sold or manufactured ; or 

(«') permits persons of notoriously bad character to meet or 
remain in any such place, 

shall, on conviction before a magistrate, be punished for each 
such offence with fine which may extend to two hundred rupees, or 
with imprisonment which may extend to three months, or with both* 

Felltsre h ntainlcirt e«rreci eec«-jnh—Liahiliti'-^S. S6 

W’hsre a shop'keepsr who was boood by the conditions of bis license to 
keep true accounts of the transactions in his shop fafled to bring into his 
accounts liqoor which had been received in bis shop, and thereby raiiniained 
accounts which were incorrect, held that be should be deemed to have done 
an act in breach of a condition of hb license. 

(M.)Cr Rtc. I c/t90J. 

LialilUy of Depdl XVriUr — St. 56 — 6-i 

It is argued that petitjoner being merely the Depot writer and not the 
Licensee is aot liable to prosecution ooderS. 55 of the Abfciri Act It has 
been held by a Bench of this Court in an unreported case that Ss. 56 and 64 
most be read together, and that not only the Licensee, but the actual o5ender 
(in this case the petitioner) is liable to prosecution for an oJence nnder S. 56. 
Following this we must reject petitioner’s cootenlioa. 

Inrt Mathaaya—^l 7 Cr. L.f 2—52UC. 130, 
Llccnie tchtfh^f ntietsary h he carried on thepernn — 56 (h) 

The Act does not require that 8 licenses should carry the license on hts 
person when carrying toddy under his license. A licensee not carrying such 
license cannot be said to be gnilty of contravening any condition of his 
license, 

^ / Vfeir 646. 

*Th«se words were sabstiteted /of the words ** does aar Act ” by section t~ ct Jladras 
Att No. I o! jsr^ 
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Conlraotnlion of License — 5. 56 ’ f 

Where a license required that the toddy drawn should be taken ‘straight 
from the tree to the shop, held that it would not contravene the terms of the 
license to pour the contents of several pots into one pot in order to take the 
whole amount drawn to the shop in the evening. 

/ Weir 648. 


Coniraoenlion of terms of license — S. 56(b) ' — 

The license provided that the licensee is bound to see that bottles con* 
taining spirits manufactured in India are labelled “ Spirits Manufactured in 
India." Where therefore a licensee kept for sale bottles containing spirits 
without labels showing the country where they were manufactured as required 
by the license, held that he was guilty under 56 (b). 

/ ire/r65a. 


Possessing Arrack leloto strength — S. 56 (b) : — 

The Accused was convicted for possession of Arrack below the normal 
strength In revision it was held "it is common ground that a depot keeper 
like the Accused is allowed to have arrack of U. P. 32 degrees ” When the 
cask was examined on the 16th January, the arrack in it was of the strength 
of U. P.32-5. The question for decision is whether this weakening in the 
strength of the arrack to the extent of 5 pints is due to dilution. The license 
in the' case shows that it is possible that arrack may lose strength to the extent 
of one degree from natural causes. Further when the Assistant Commissioner 
scaled the cask on the 28th April, he found the arrack to beU.P. 31*4 when 
the cask was produced in Court and examined on 23rd July, it was found to 
be 31'8. There was no suggestion that the seals were tampered with between 
the two dates. It is more likely that the di^erence of 5 pints was due to 
constant exposure on account of the frequent sales. The Accused given the 
benefit of doubt and acquitted 

(At.) In re Afarulha PiUai; — 30 I.C. 158- 
Selling arrack below strength sft'etfieJ in the permit — S. 56 (b) . — 

Tlie evidence in the case shows clearly that spirits over 32 degrees was 
sold and the only question is whether Rule 229 of the Standing orders of the 
Board of Revenue which directs Abkari oHicers to allow wastage in bottling 
up to 2 per cent, can be pleaded as a defence to a prosecution under S. 55 (b). 

The terms of the license are spcciEc and the privilege extends only to the 
sale of arrack 5? degrees under proof. Sec. 55 tb of the Madras .\bkiri Act 

18SG renders any person who does any act in breach of the conditions of bis 
license punishable. 
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I do not think the rule can be construed to mean (hat licensees can 
adulterate arrack so Jong as the> do not exceed ^ per cent over the strength 
mentioned in the permit It is onl) a departmental rule for the guidance of 
its subordinates and fixes a 2 per cent margin as an ollovvonce for evaporation 
m cases where there is reason to believe that the diminution in strength is due 
to natural causes. 

The rule was not made under S 69, and is therefore not one having the 
force of law, or a rule to be read as part of the Act. 

Under the Act, an o^ence is committed the moment a person sells arrack 
below the strength specified m the permit — no matter what the cause of 
variation may be It is true that the offence may be only technical but this is 
a matter for the officers instituting the prosecution Petition forrevision 
dismissed 

/n re Damodara Na{du“-'( M ) 3! I C 656 

BY Whoever, being the holder of a license for the sale or 
For itoiiirtius ole ij manufacture of liquor or of any intoxicating 
lieoDiij visitor or oiassfse drug under this Act, 

tsrer 

(a) mixes or permits to be mixed with the liquor or intoxicat- 
ing drug sold or manufactured by him any noxious drug or any 
foreign ingredient likely to add to its actual or apparent intoxicating 
quality or strength, or any article prohibited by any rule made under 
section 29, clause (li), when such admixture shall not amount to the 
offence of adulteration under section 272 of the Indian Penal 
Code , ot 

(^) sells or keeps or expo'^es for sale as foreign liquor, liquor 
which he knows or has reason to believe to be country liquor ; or 

(r) marks the cork of any bottle or any bottle, case, package 
or other receptacle containing country liquor, or uses any bottle, 
case, package or other receptacle containing country liquor, with 
any mark thereon or on the cork thereof with the intention of causing 
it to be believed that such bottle, case, package lor other receptacle 
contains foreign liquor, when such act shall not amount to the 
offence of using a false trade mark with intent to deceive or injure 
any person under section 482 of the Indian Penal Code , or 
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{d) sells or keeps or exposes for sale any country liquor in a 
bottle, case, package or other receptacle with any mark thereon or 
on the cork thereof with the intention of causing it to be believed 
that such bottle, case, package or other receptacle contains foreign 
liquor, when such act shall not amount to the offence of selling goods 
marked with a counterfeit trade'mark under section 486 of the 
Indian Penal Code, 

shall, on conviction before a Magistrate, be punished for each such 
offence with fine which may extend to five hundred rupees or with 
imprisonment for a term which may extend to three months or with 
both. 

Toddy when iald la be noxioui — 5 57 — 

Toddy in which germs have germinated is noxious and unfit for drink. 
If offered for sale or exposed for sale, the seller is liable to be punished under 
S 273 of the Penal Code 

/ Weir 228 

ns. Whoever without lawful authority has m his possession 
r»r «f illicit any quantity of liquor or of any intoxicating 

drug knowing the same to have been unlawfully 
imported, transported or manufactured, or knowing the prescribed 
duty not to have been paid therefor, shall, on con\iction before a 
Magistrate, be punished with fine which may extend to one thousand 
rupees, or with imprisonment for a term which may extend to six 
months, or with both. 

59. Any Abkari offic' r or other person who, without reasonable 
F*f vtuiuti wrek tr ground of suspicion, enters or searches, or causes 
to be searched, any closed place ; 

or Norntiousl) and unnecessanly seizes the property of any 
person on the pretence of seizing or searching for anything liable to 
confiscation under this Act , 

or \exatiousl> and unnecessarily detains, '•arch'‘s, or arre«ts 
any person , 

or in any olh*r way sexatieu'ly exceeds hts lawful powen, 

13 
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shall; on conviction before a Magistrate, be punished for each such 
offence with fine which may extend to five hundred rupees or with 
imprisonment for a term which may extend to six months or with 
both. 

CO. Any officer or person exercising powers under this Act who 
vexatiously and unnecessarily delays forwarding 
to an Abkari inspector or to the officer in charge 
of the nearest police station as required by section 40 of this Act, 
any person arrested or any article seized under this Act, shall, on 
conviction before a Magistrate, be punished with fine which may 
extend to two hundred rupees. 

61. Any officer or person who unlawfully releases or abets the 

fiMiii i«. abets the commission of any offence against this 
Act, or 

acts in any manner inconsistent with his duty for the purpose 
of enabling any person to do anything whereby any of the provi- 
sions of this Act may be evaded or broken, or the Abkari Revenue 
may be defrauded, 

and any officer of any other department referred to in section 
37 who abets the commission of any offence against this Act in any 
place, 

Shall, on conviction before a Magistrate for every such offence be 
punished with fine which may extend to five hundred rupees, or with 
impiisonment, for a term which may extend to six months, or with 
both. 

6^. \Penalty for Abkari effiter re/usiny ic do kU using 

violence and for (twardiee."] Repealed by section \Z of Jifadras Act 
No. /0/1913. 

63. Whoever is guilty of any act or intentional omission in 
Fir»r(«icii lit fiienriii cotitravcntion of any of the provisions of this 
fir. ordei- made under this 

Act and not otherwise provided for in this Act, 
shall, on conviction before a Magistrate, be punished for each such 
wilful act or omission with fine which may extend to two hundred 
rupees. 
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6^ In prosecutions under section 55 it shall be presumed until 
‘hs contrary is proved, that the accused person 
tea cf of/tnce la writ n has Committed afl offeiicc updcr that section in 
**“* respect of any liquor or intoxicating drug, or 

any still, utensil, implement, or apparatus whatsoever for the manu- 
facture of liquor other than toddy or of any intoxicating drug, or any 
such materials as are ordinarily used in the manufacture of liquor or 
of any intoxicating drug, for the possession of which he is unable to 
account satisfactorily , 

and the holder of a license or permit under this Act shall be 
punishable, as well as the actual offender, for any offence committed 
by any person in his employ and acting on his behalf under section 
55 or section 56 or section 57 or section 58 as if he had himself 
committed the same, unless he shall establish that all due and 
reasonable precautions were exercised by him to prevent the com- 
mission of such offence 

Provided that no person other than the actual offender shall be 
punished with imprisonment except in default of pa>ment of Qne 
Arrack thop k<Pt open after 8pm —Liahlltl}/ of Lfceniee— 

Madras City Police /Jc/— f III of t888) S76 — 

One Velayudha Mudahar had licensed premises for sale of arrack and 
mutton in the City of Madras and be and his ser\ants Mere found guilty by 
the Presidency Magistrate of baling kept open the Arrack shop after 8pm, 
and also of carrying on the business of sale of legetables and mutton after the 
same hour It >%as contended m rcMsion that Ibe holder of the license could 
not be coniicted it as a matter of fact he 'nas not in the premises iihen the 
oUcnce vsas committed , and that onl> his sen'ants v\ho %Nerc in charge of the 
premises nt the time could be coniicted onder S 75 Held that if a shop is 
kept open after a prohibited hour b) a licensee or by persons under his control 
and if he lias a number of sen ants, there is neiertbelcss onl) one breach of th- 
coicnant in the license and therefore It IS uorcasoosble if both th- Iiccns*e 
and all his senants were to be consicted and separate!) Coed ts if each had 
committed a separate o'Icnce The diRcuU) in appl)ing S 76 of th» City 
Police Act has arisen out of ih- use of th- word * cSenden in lb- plnra! la 
the Section but the section goes on to pro'ide that th- Cne (in tb- iicgclar) 
nit) be recoiered from the person licen^danditalso p-oridcs ihil any p^noa 
(in the «ingi.Ur) so connoted *bo-!d be * luble to th- forfeiture cf his license 
As there is no llccP'e !•* Jed to the ^cnict it cannot be taid that h- wonld be 
halle to the fcrfeiturc cf his licec«e Tfc s is an icdicalioa that lb- l-giiliirre 
contcnplaled that only ibc licensee sb-'cli be tried fw the oSeact cf breaking 
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bis license. Where the legislature intcods to provide for one or more persons 
being punished for a single oRence it prov'ides in clear terms for that being 
done. The bolder of a license in Madras Abkari Act I of I8is6 is declared by 
S. 64 to be liable lor such breaches ol the license as arc mentioned in S. 33 as 
well as the o^cnderi if the octual o^cader is in his employ and he fails to 
prove that he has done his best to avoid any breach of his license. 

In re ydas/utiha MaJall ani olhert~~(M.) 62 l.C. }83. 

65. In any case in which an offence has been committed under 
Wiiii i&ia 2 «iuU«io(aB. this Act, the liquor, drug, materials, still, utensil, 

implement, or apparatus in respect [or by 
means, ]'of which an offence has been committed shall be liable to 
confiscation. 

Any liquor or intoxicating drug lawfully imported, exported, 
transported, manufactured, had in possession or sold or toddy, 
lawfully drawn or tapped along with, or in addition to, any liquor, 
intoxicating drug or toddy, liable to confiscation under this section, 
and 

the receptacles, packages and coverings in which any such 
liquor, intoxicating drug, materials, still, utensil, implement, or 
apparatus as aforesaid is or are found, and the other contents, if an}', 
of the receptacles or packages in which the same is or are found, and 
the animals, carts, vessels, or other conveyances used in carrying the 
same, 

shall likewise be liable to confiscation. 

At\ I q/ 1836. Krjf/c—Seizure oj — S. 65 >— 

A “Knife’’ is not an utensil within the meaning ol S. 65 of the Act and 
should not therefore be confiscated; nor is money liable to be confiscated 
under S. 65 of the Act. Where on a conviction for possession of liquor with- 
out a license, the Magistrate ordered tbe confiscation of the liquor and 
certain measures, held that the order of the confiscation of the measures must 
be set aside as illegal. / Weir 652. 

66. When the offender is convicted or when the person charged 

with an offence under this Act is acquitted, but 
t 0 Bni»tl«til>aw(ii'dif«d Magistrate decides that anything is liable to 

confiscation, such confiscation may be ordered 

by the Magistrate. 


•These words were inserted by Seciloa 19 of Madras Act No I of ijlj* 
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Whenever confiscation is authorized by this Act, the Magistrate 
ordering it may give the owner of the thing liable to be confiscated 
an option to pay, in lieu of confiscation,* such fine as the officer 
thinks fit. • , 


When an offence under this Act has been committed, but the 
offender is not known or cannot be found, or when anything liable to 
confiscation under this Act and not in the possession of any person 
cannot be satisfactorily accounted for, the case shall be inquired 
into and determined by the Commissioner, or by any other officer 
authorized by the Governor in Council in that behalf, who may 
order such confiscation. 


Provided that no such order shall be made until the expiration 
of one month from the date of seizing the things intended to be con- 
fiscated or without hearing the persons, if any, claiming any right 
thereto, and evidence, if any, which they produce in support of their 
claims. 

^[Provided further that if the thing in question is liable to 
speedy and natural decay or if the Commissioner or any other officer 
authorized by the Governor in Council in that behalf is of opinion 
that the sale would be for the benefit of its owner, be may at any time 
direct it to be sold, and the provisions of this section shall, as nearly 
as may bo practicable, apply to the nett proceeds of such sale.] 
Confiicathn — Poieer h $eU — 5. 66 

A Migistratc who adjudges (be confiscation of an article his power also 
to direct tlut the confiscated article may be sold or destroyed. It may be 
therefore reasonably construed as not only authorising the Magistrate to direct 
the sale of the confiscated article, but as also authorising bim to direct the 
mode of sale. 

In rt Pon-.aiamI PtUay — hJ.C. 79, 

Act I rf tSSO. CcnfiteatiO’fS. 66:— 

NNlicn an Accused Is conTiclcd under S. 55 cl Act 1 cf 1SS6, a Magistrate 
is not competent to order the confiscation cf property in the pouessloD of 
the Accused in rcrpect cf vbicb no cffence has b«a committed or which ia 
no way is connected with the cSecce committed, 

/ IPr/r 6Slt 

* TM» rfOM'O t-y •cctioa »>o! Stfctrai Act Sa. t ei jjty. 
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6T. Any Abkari Officer specially empowered in that behalf 
« . .. niay accept from any person whose license or 

Ftwtr t« ^ * . 

permit is liable to be cancelled or suspended 
under clauses («) and (0 of section 26 or who is reasonably suspect- 
ed of having committed an offence under [section 55, 56, 57, 58 or 
63,]* a sum'of money not exceeding two hundred rupees in iieu of 
such cancelment or suspension or by way of compensation for the 
offence which may have been committed, as the case may be ; and 
in all cases whatsoever in which any property has been seized as 
liable to confiscation under this Act may release the same on pay- 
ment of the value thereof as estimated by such officer. 

On the payment of such sum of money, or such value, or both, 
as the case may be, to such officer, the accused person, if in custody, 
shall be discharged, the property seized shall be released, and no 
further proceedings shall be taken against such person or property. 

C8. The provisions of the Criminal Procedure Code relating to 
execution so far as the same are applicable, and 
sections 67, 63 and 69 of the Indian Penal Code 
shall apply to all offences committed and to all 
persons punished under the provisions of this 
Act, 


PrMtjtn tti Itlui Fit»l 
cw>i srfiiMtii It •ffitttt 
ttltr iVis Ait. 


CHAPTER X. 

Miscellaneous. 

G9. All rules made and notifications issued under this Act shall 
be made and issued by publication in the 
*^ "'*' *** Gar*’///, provided that all such rules 

and notifications whereby the doing or the not 
doing of anything is made punishable shall be published in three 
successive issues of the Fcrt St, Gterge Gazette and for at least two 
months in the official Gazettes of the districts to which, or to parts 
of or to places in which, itmaj* be determined that they shall apply. 
All such rules and notifications shall thereupon have the force of 

• Thttt words and figxirr« w^n: SQbsTitatrd for the word* ord 
stcticn 6a*’by Sfcuon »i cf Madras ActICo.lc! 191^. 
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law and be read as part of this Act and may in like manner be 
varied, suspended or annulled. 

70. All notifications and orders conferring powers, imposing 

. , , duties and making appointments under this Act 

Tlk tohfrrriBg M p6W«'» ® 

tnaBiViBiof »pp»ititm*nti. may respectively refer to the persons concerned 
specially by name or in virtue of their office or 
to classes of officials generally by their official titles ; and all courts 
shall take judicial notice thereof. 

’71 [The Governor in Council may by notification either 
Exc«pti»a of Biacitia wholly or partially, Subject to conditions as ho 
may think fit to prescribe, exempt any liquor or 
intoxicating drug from all or ahy of the provisions of this Act, either 
throughout the Presidency or in any specified area, or for any speci- 
fied period or occasion or as regards any specified person or cldsS of 
persons ] 

72. No action shall lie against the Secretary of State for 
, , , India in Council, or against any Abkari officer, 

for damages in any civil court for any act Bona 
flit done or erdered to be dons in pursuance of this Act, or of any 
law for the lime being in force relating to Abkan Revenue , 

And all prosecutions of any Abkari officer, and all actions which 
may be lawfully brought against the Secretary of State for India in 
Council or against any Abkari officer, m respect of anything done, 
or alleged to ha\e been done, in pursuance of this Act, shall be 
instituted ithin six months from the date of the act complained of 
and not afterwards. 

In such action if for damages, it shall be lawful for the court, if 
tender of sufficient amends shall ha\e b^en mad* before th* action 
was brought, in awarding the amount so tendered to refus* costs to 
the plainlifT and direct him to pa> the costs of the defendant. 


• Tl 1« «<*>■»•» fu'wa o n! lot i*»f *crii-'a -i by »rro-n tirf lUiftJ At Vo. I 
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SCHEDULE. 

(See Sectiok 2 .) 


Ettjclrasnt. 

Subject, 

Extent of Repeal. 

Act XIX of 1852 

1 

! Tor better secnrlng the 
Ablcdrt Revenne of the 
town and suburbs of 
3(adras. 

The whole, so far as it 
has not already been 
repealed 

Act III Of 1856 

An Act to amend Act XIX 
of 1852. 

The whole. 

•Act XVI of 1863 

The Excise (Spirits) Act, 
1863. 

So much as has not 
been repealed. 

*Act III of 1864 Ofadras)... 

' An Act for amending the 
Abkari laws of the 
bfadras Presidency be* 
soQd the hmits of tbs 
Madras Abkati as pres* 
cribedby Act XIX of 
1852. 

The whole, so far as ft 
has not already been 
repealed. 

‘Act V of 1879 <Madras)..J 

The Madras Abkari Lows 
Ameodmenl Act, 1879. 

The whole. 

•Act Vm 01 1894 ...j 

The Indian Tariff Act, 
1894. 

Section 6. 


• Tbia Item was inurted by section ajof Madras Act No 1 of igaj. 


’Madras Acts III of 1S64 and Vof 1^79 are siill in force in other portions of the Agency 
Tracts and in the BF.adrachafanj and Pefcapalf* tafj’cs of tb*- Godavari district, itt 
Fort Si, George Cozelte, iSyj, Pari I, pag* 1140, and »i£/, lESa, Part I, page 3*7 
iesp*clivefy. 








Bombay Act No. V of 1878 

THE BOMBAY ABKARl ACT. 1878. 

[At modified up to the hi March i922>] 


The Bombay Abkari Act, 1878 (Bom. V of 1878), has been 
amended by Bombay Acts 111 of 1892, V of 1931, I of 1903, III of 
1905, IV of 1905, III of 1917 and II of 1919, repealed in part and 
amended by Bombay Acts III of 1886 and XII of 1912, and repealed 
in part by Acts XVI of 1895 and XXXVIII of 1920. 

In reprinting the Act, repealed matter has been omitted, and 
amendments inserted, with explanator>' foot*notes. 
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Bombay Act No. V of 1878 .'-'^ 


(Pint puhltihtd, after having recetoei the atsent of the Gooerner GeneraU 
in the Bombay Government Gazette on the 19th September 1878.) 

An Act to consolidate and amend the AbkarMaw 
of the Presidency of Bombay. 


WHEREAS it is expedient to consolidate and amend the law 
relating to the import, ^export, transport, manu- 
facture, sale and possession of liquor and of 
intoxicating drugs in the Presidency of Bombay ; It is enacted as 
follows : — - ) 

I.— PrELIMINARV. j 


Slirt 


Cdul. 


I. This Act may be cited as the Bombay 
Abkari Act, 1878. 

It extends to the whole of the Presidency 
of Bombay ; 


and it shall come into force in any portion of the said Presidency 
on such date ^3 as Government, by notification 
***** ** in the Ihmhay Goitrnmtnt Gazrttt^ directs 


U of tnactnitnhf) 4? ■'VfVo/ISQS. 


lilirfrflilUi diiM. 


n. In this Act, unless there be something 
repugnant in the subject or context 


(1) '* Abkari-revenue ** means revenue derived or derivable 
from any duty, fee, lax, fine [’1 (other than a fine impos-d by a 
Court of law) [*3 or confiscation imposed or ordered, under the pro- 
>isions of tins Act, or of any other Jaw for the time being in force 

relati ng to hguor or intoxicating drugs ; 

I»] lW*n 111 of iS* ^ cotr^tn»-d *« pirt d nm V d 

HT » I of IV>ra in d J**?!- 

lUsut'olvoxMfJhy * « oHV-«~v HI d la tiut Art tkiM t.p d'r-vd la 

pprruWndir* l*w bcl-.tlalorcr. wdt“7 re’e for ti* bclrf 

d l*», ns n r.lw»T* a.«rrt »» *a tru-lr of farc^t-proia-^. 
pj IVwa Vol »*•* c*t»r Ir-olo-CT In *br tSe Pm^SfTtcy erf K's-Vjy c>a nt 

J»ru»r) r*5^ Fr^Ktr 

Ct'T“f, r*n t P 

tc— TV>c bf***!*-* •*-« lafcfWd bj r-o& XII d rt*t. 1. 1. d- <<). 



16S 


The Botnlay iBO^^ V 

(2) ’ " Abkarl-bffi^er means 'a Commissioner,, ^Collector or 
any officer or other person lawfully appointed, or invested with 
powers under section 6 : 

(3) "Commissioner*’ W includes, an officer appointed by 
Government to be 'a Commissioner for the purposes of this Act : M 

(4) "Collector” includes [*!] any person appointed -under 

section 5 to exercise the powers and perform the duties of a Collec- 
tor under this Act : ‘ ‘ 

(5) " Magistrate'” means, In the City of Bombay," a Presi- 
dency Magistrate, and elsewhere, a Magistrate of the first 'or second 
class [*] or a Magistrate of' the third class specially authorised in 
this behalf by the District Magistrate : [*] 

(6) "toddy” means juice drawn .from a cocoanut, brab, 

da'te or ahy kind of palm-tree, whether in its fermented or unferment- 
ed state : ‘ ' 

‘ 1 Jt • 

t'3 (7) "liquor ” includes— > , ^ 

(a) spirits of wine, methylated spirits, spirits, wine, toddy, 
beer and all liquid consisting of or containing' alcohol ; and "spirits ” 
means any liquor containing .alcohol .and obtained by distillation, 
whether it be ^denatured or not, ■ -i 

•(^) any .other intoxicating substance, .which Government 
may- by notification in the,-^w/^«j' Gov€rnme7it Gazette declare to be 
liquor for the.purpqses of this Act \ . i j • 

■ ^(8) -"'c6'uritry-liqufar‘” includes all liquor pifoduced or'niahfi^ 
factured in India : “ ' rh • 

[a— a] These words were substituted for the original words “means, in Sind, the Commis- 
sioner in Sind, and elsewhere a, Commissioner of Land -revenue, or ii Government appoint any 
other ofEcer lobe a Commissioner for the purposes of this Act, such other, officer ” by Bom. 
Ill of i886, Sch. B. ,• I 1,1' ' 

[b] The word “ Includes ” was substituted lor the original words “ means a Collector of 
Land-revenue or ” by Bom. Ill of i886, Sch. U. ' - , . . , . 

[c— c] These words were added by Bom. XII of J912, s, I, cl. (i). 

[dj This clauseVas suVsIilUted fdV the original clause by Bom XII of 1919, i, cl. (c). 
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[•]" foreign liquor ” includes all liquor imported into India 
by sea or land 

provided that Government may by notification m the Bombay 
GoKrvmtnt Gazette declare that any specified description of country- 
liquor shall for the purposes of this Act be deemed to be foreign 
liquor t‘] 

(9) “ intoxicating drug ** includes ganja, bhang, [’’]charas and 
every preparation and admixture of the same, and every intoxicating 
drink or substance prepared from hemp, grain or other material not 
included in the term “liquor ** , but does not include opium or any- 
thing included within the meaning of that word as defined In theC*] 
Opium Act, 1878 W and “ hemp ” means any varietyiof the hemp 
plant from which intoxicating drugs can be produced ['] 

[]provided that Government mhy by Notification in the 
Bonibay Gournmenl Ga'-ftU declare that any other intoxicating 
substance together with every preparation and admixture of the 
same shall be deemed to be an intoxicating drug for the purposes of 
this Act , 

t‘](10) “ to import” Tneans to bring into the Presidency 
Bombay ’ *■' i / J 

“ to export ” means to take out of the said Presidency 

“ to transport “ means to move from one place to, another 
place within the said Presidency , 

W (11) “manufacture” includes every process whether 
natural or artificial, by iihich any excisable article is jiropared, and 
also every process for the rectification, flai curing, blending or 
colouring of liquor f rJ j 

ta— a] T1 s I'ortio Mas sodej by fiom. \U of t9i> s. i cL 

[b] The Mwd chans ** »as lascritd b> Tiotn \ of ijox ». 3 * 

tc] The Monl** I dbn * repealed by Act V\I o* 1^95, first sebedale b osdtted. 

Jd— d} Th s add don sras nade by r»»n. \ of 1901 s. y, 

[e] n s p-OTiso was added by ro^ \II o* tjts ». t cl 

[Q This clause was mbit tu td for tbcorr^uulcUascbf 4 cL (/’). 

U] Ths clause *13 fuVt t« ed for the oH^mI 
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(12) ser ” means a weight of eighty tolas : 

[*] (13) “ mhowra flower** does not include the berry or seed 
of the mhowra tree : 

V’l (14) " Denatured ” means rendered unfit for human con- 
sumption in such manner as may be prescribed by Government by 
notification in the Bomhy Gevermttfii Gnz<l(f : 

['] (15) “excisable article*' means and includes any liquor or 
intoxicating drug as hereinbefore defined : 

(16) in the case of foreign liquor "to bottle” means to 
transfer from a cask or other vessel to a bottle or other receptacle 
for the purpose of sale, whether any process of rectification be 
employed or not, and includes rebottllng: 

r [*3 (17) " to tap ” means to prepare any part of a tree, or to 
use any means, for the purpose of causing juice to exude from the 
tree : , 

‘ ' W (18) “India” means British India together with any terri- 
tories of any Native Prince or Chief under the suzerainty of His 
Majesty exercised through the Governor General of India or through 
any Governor or other officer subordinate to the Governor General of 
India* 

Splrll—Whelhef Includes Teddy /trfee— 5. 5 (7) — 

Spirit includes toddy in a fermented state only and not the juice in toddy- 
producing trees. ' ' 'f 

Fq1.^20B.764, , , , 9 B.462. 

InloxtcalinS dtug'-^Meanihg 3 (9) ~ ^ ^ 

The “ intoxicatiog” referred to inS. 3 cl. 9 cannot be confined to its 
derivative meaning, vis., '* poisonous.” It must be taken in its popular sense 
which would mean and include — efiects produce by cocaine. Cocaine there- 
fore is an intoxicating drug in its popular sense. 

Emp. Vs Jamseljl Camo — 27 Bom. 551. 

[a] This clause Was added by Bom. HI of 189 s, s, lA. 

[b] This clause was substituted for the original clause by Bofn. If of Igio, s. a And Sch i, 

i I pt.II. I 

' [c] Clauses (}$) to (iS) were added by Boot XU of 191 ?, s i.cl (^)i 
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Draioing lojdy whether meant manufacture of liquor — S. 3(11):^' 

Drawing toddy is not manufacturing liquor as defined in S. 3 (11). 

Q.E. Vs. Pifio Kallo-^l 8 Bom- ■428t 


Manufaclare~^\Vhat it—S. 3(11) 

The word " manufacture ” includes the preparation of a spiritous liquor 
by admixture and is not confined to processes which result in the production 

of alcohol. j .1 I t 

Emp. Vs. Yeswanl Soma-~-Ral. Un. Cr^ $34. 

i’ * " i> I'D. - 

[*] sA. (1) Where any excisable article or hemp has been 
Haaifaetare laia cr manufactured Of sold Of is possessed by any 
patMiiioB ly oaa pefios on persoH ou uccount of any other person, and such 
iccasat of tnaiWr. Other person knew or had reason to" believe at 

the time of such manufacture or sale that such manufacture or ^ale 
was on his account, or knows or has reason to believe that such^ 
possession is on his account, the article shall, for tho'purposes of this 
Act, be deemed to have been manufactured or sold by, or to be in‘ the 
possession of, such other person. ‘ ' 


(2) Nothing in sub*section (1) shall absolve any person who 
manufactures, sells or has possession of an excisable article or hemp 
on account of another person from liability to any punishment under 
this Act for the unlawful manufacture, sale or possession of such 
article. 

If.— E stablisiiment and Control. ' 


4. Subject to the control and direction of the Commissioner 

, „ ... orders of Government, tbe Collectors 

C*lMttri ckirftJ viii . 1 1 . 

t»rr7Ui.iiAct. are Charged with the collection of the abkari- 

revenue, and with the carrying out of the pro- 
visions of this Act* 

For the purposes of this Act, the Collector of Bombay shall 
be subordinate to such Commissioner as Government directs. i 

5. Government may, bo notification in the Bombay Government 

Sf*cui CtSUfitn *t appoint any person other than the 

AUtri.rtmH mr u «p. Collector of Land*revenae to exercise, in any 
^*'***^ district or place, all the powera and perform all 


ft] Section 3 * IrtmfJbj* Eo-uXIIciipn.*. ». 
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the duties conferred and imposed by this Act on a Collector, subject 
to such control, if any, in addition to that of the Commissioner and 
of Government, as Government may from time to time direct. 


6. To aid the Collectors in carrying out the provisions of this 
. 1 . .. ’ Act, the Commissioners may, subject to such 

‘ * orders as may from time to time be passed by 

Government in this behalf, appoint such subordinate ofHcers, with 
such designations, and assign to them respectively such powers and 
duties under this Act, as they deem fit* ‘ - 

r Government, or, subject to such orders as aforesaid, the 
Commissioners, may invest any Government officer in any depart- 
ment either personally or in right of his office, or any other person, 
with such powers, and impose upon him such duties, under this Act 
as they deem fit, and any such officer shall thereupon exercise the 
said powers and discharge the said duties in addition to the powers 
and duties incident to his principal office : 


Provided that powers under sections 36 and 40, clausa (^), 
shall in no case be conferred on any officer of any department who 
is not superior in rank to a peon, or constable, and that any assign- 
ment of, or investment with, powers or duties made under this section 
may at any time be cancelled or varied by the authority which 
made it. 


7. Subject to such orders as aforesaid, the Commissioners may 
at 'any time after Inquiry recorded in writing 
PBttiiimeai tr iaitrdiBiii 'dismiss. Suspend or reduce any subordinate 

officer* ter Buscaeaget, ’ * 

officer appointed, or any “officer on whom any 
additional powers or duties have been conferred or imposed by them 
under the provisions of the last preceding section, for any breach of 
departmental rules or discipline, or for carelessness, unfitness, neglect 
of duty or other misconduct. 


' 8. The powers conferred on the Commissioners by the last two 

; » t sections may be delegated by them, in |Whole or 

. D.i.s.i.0- Cf power, b, , Collectors, or to any Collector 

CemmUsioBir* to Collecleri. 

^ » subordinate to them, and any such delegation 

may be at any time cancelled by the commissioners. 
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[“]ni — Import, Export and Transport. 

» (1) No excisable article and no hemp 

shall be imported unless— 

(/?) Government has given permission, either general or 
special, for its import , 

{b) such conditions, if any, as Government may impose, 
have been satisfied , and 

(c) the duty, if any, imposed under section 19 has b“en paid 
or a bond has been executed for the payment thereof 

(2) Sub section (1) shall not apply to any article which has 
been imported into British India and was liable on such importation 
to duty under the Indian Tariff Act, 1894, or the Sea Customs 
Act, 1878 

(3) Clauses and (^) of subjection (1) shall not apply to 
liquor manufactured in British India and declared by notification 
under clause f8) of section 3 to be foreign liquor 

ImpjrlaHon of llqtitr — When compUte—'S 9 — 

Under S 9 of Act V of 1878, the importation of liquor into a port is not 
complete until the person itnpoctmg it has had an opportunity of paying the 
duty thereon at the custom bouse 

Imp /f Montero — /?of Ifn Cr C 503, 

ImpsTlof Cocaine by rati — 5 9 * — 

The Accused forwarded a large consignment of cocaine from Lucknow 
to Bombij bj rail , the consignment reached Bombay direct without tranship- 
ment and It tra%er<cd Brilv«h territory the whole way throughout Held that 
neillier the mere fact that cocaine was consigned from LucknSw to Bombay 
Cit), and conveyed thereto without transhipment at the frontier of the 
Bombay Presidency, nor the mere fact that the yourney from Lucknow to 
Bombay was throughout, through British territory, prevented cocaine from 
coming Within the provisions of the Act, as soon as it crossed th* frontier, 

TyoW/y Car/mjftiy— 5 Bom LR 607. 
Jnport 0 ^ Cotaire — IPAaf cmJU'ifi to — S 9 •~> 

Act V of 1^78 does not prohibit importing of cocainegenerally , it merely 
prohibits its importation unless duty has been paid, because cocaire is a thing 
l»] Tl , chip rT *_V B cj to* the o'lj’ alctjp*rT It XII of ijji, » ^ 

15 
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liable to the payment of duty under the Indian Tariff Act Th" intention and 
requirement of S 9 in the case of articles liable to dutj under th* Tariff Act 
are that the duty shall be paid That intention and requirement can only b* 
contravened when reasonable opportunity to pay th* duty has been afforded 
and has been evaded Ordinarily duty is required to be paid on shore usually 
after the ship conveying the dutiable goods has come to rest in the harbour or 
dock If this be so the mere entry into the harbour or tying up against th* 
dock wall IS not importing goods in contraaeotion of the obligation to pay 
duty (S 43) 

The word (import) is stated in the Act to include th* conveying into any 
part of the Presidency of Dombay from any other part of India and therefore 
by implication and having regard to the common meaning of the word must 
include the conveying into any part of the Presidenwy of Bombay by sea 

Emperor Vs /) Syha — II Bom LR 221— 33 B 380 

U,«I .>1 t .f '0 No C'ccisable article and no hemp 
«» nil* aft ei«v Shall bo exported or transported unless— 

(«) the duty, if any, imposed under section 19, or 
(^) if the article was previously imported, the duty, if any, 
imposed on its importation under the Indian TarilT Act, 1894, or the 
Sea Customs Act, 1878, 

has been paid or a bond has been executed for the payment thereof 
p*w#f of CoTerBrntBi lo lj Government may by notification m 

pfoi y I Itnporl (ipcrl sad .t t> r ^ , /~ n 

tr.«p«ri of .ri OovfrumeNi Ga e//e— 

tUs 

('*) prohibit the import or export of any excisable article or 
of hemp into or from the Bombay Presidency or any part thereof, 

(i) prohibit the transport of any excisable article or of hemp 


12 No excisable article and no hemp exceeding such quantity 
as Government may prescribe by notification in 
Govirnmtnt Ga lift, either generally 
for the whole Presidency or specially for any 
local area, shall be imported, exported or transported except under 
a pass issued under the provisions of the next following section 
provided that — 

(0 in the case of duty paid foreign liquor other than denatured 
spirit such passes shall be dispensed with, unless Government shall 
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by notification in the Bombay Government Gazette otherwise direct 
with respect to any local area ; 

(^0 unless Government shall otherwise direct, no pass shall 
be required for the import, transport and export of any excisable 
article or hemp conveyed under a pass issued by an officer duly 
authorized in this behalf from any place beyond the limits of the 
Bombay Presidency to any other place beyond the limits of the said 
Presidency. 

I.*}. Passes for the import, export or transport of excisable 
, . articles or hemp may be issued by the. Collector 

Crtnt of panes for laperi, 

export led iraBipori or by any other Abkari-ofiicer duly empowered 

in this behalf. 

Such passes may be either general for definite periods of time 
and definite Kinds of excisable articles, or special for specified occa- 
sions and particular consignments only. 

Every such pass shall specify— 

(a) the name of the person authorized to Import, export or Irans* 
port excisable articles or hemp ; 

{b) the period for which the pass is to be in force ; 

(f) the quantity and description of excisable articles or hemp 
for which it is granted ; and 

{(f) the places from and to which excisable articles or hemp arc 
to be imported, exported or transported, and in the case of places 
more than ten miles apart, the route by which they are to be 
conveyed. 

t’l IV,— Cultivation and MANurAcruRn. 

f’] 14, (j) Save as hereinafter otherwise 
«.tiM*td«*»ri(t.r«. provided, 

(<?) no excisable article shall be manufactured ; 

(0 no hemp shall be cuUUated or collected ; 


fo'tbe on£isulbr*di=t by E<«3 Vo! 

wife 8-b« -a ri for li; o' ; .rul scr'ios* u *j>i n * 17 E.?a 
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(<•) no toddy-producmg tree shall be tapped ; 

(f/) no toddy shall be drawn from any tree , 

{i) no foreign liquor shall be bottled ; and 
(/) no person shall use, keep orha\e m his possession any 
materials, still, utensil, implement or apparatus whatsoever for the 
purpose of manufacturing anj excisable article other than toddy 
except under the authority and subject to the conditions of a license 
granted in that behalf by the Collector 

(2) No distillery or brewery shall bo constructed or worked 
except under the authority and subject to the conditions of a license 
granted in that behalf b> the Commissioner under section 15. 

^ 14 ^ 

Held that the words “an j tree ’ m S H ond “eiery toddj producing 
tree ’ m S 20 of the Act V of 1S78 mean all trees in the Presidency of 
Bombay to which the Act applies, from which toddy IS drown or produced 
They do not mean merely those in regard to which no special rights of draw- 
ing toddy previously ex sted 

Ardeitf jehansif Secretory of Slate-^6 Bom 398 

Fahe Jeelafotton before Mamlal Jar for purpose* of Abkarl License-^ 

S 199 I PC — 

For the purpose of securing a license or something of that sort from the 
Ahkan oihcials the Accused made a false declaration to a Mamlatdar id the 
hope that he would obtain from the Mamlatdar what is called a certificate of 
solvency, a certificate which would enable him to obtain the license or what* 
ever it was that he wanted from the Abkan authorities He was charged 
with an oSence under 199 of the I PC in consequence of making this false 
declaration and he pleaded guilty to the charge 

Held, on reference, that S 199 is very strict in its terms and deals with a 
false declaration only when the declaration is one which a Court of Jnstice or 
a public servant or other person js bound or authorised by law to receive as 
evidence It has not been pointed out to us that any Court of Justice or any 
public servant or any other person is either bound by law or authorised by law 
to receive such a declaration, as we have in this case, lO evidence, and, 
therefore, in law no offence under S J99 of the IPC has been committed 
The Sessions Judge held that as there W»s a plea of guilty be could not deal 
with the case in appeal and therefore he referred it to us What I have said 
shows that the offence of which the accused was convicted has not been com- 
mitted and, therefore, the conviction must be set aside and the fine refunded 
Shah J —I agree 

Emp Vs Rajappa Ramappa Kalttl^(Bom ) 17 Bam t, R 222—28 I C 845 
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[*] MA. No person without lawful authority shall have in his 
possession any quantity of any excisable article 
^^PoiMtHdo ef Illicit «rii. hemp knowing the same to have been unlaw- 
fully imported, exported, transported or manu- 
factured, or knowing that tho prescribed duty has not been paid 
thereon. 


[‘] !4B. (1) No person not being a licensed manufacturer or 
vendor of any excisable article or hemp and no 
ti«ii..rhci..MJi«p, licensed vendor except as authorized by his 
license shall have in his possession any quantity 
of any excisable article or hemp in excess of such limit as Govern- 
ment under section 17 may declare to be the limit of retail sale, 
except under a permit from the Collector : ^ 

provided that nothing in sub-section (1) shall extend to any 
foreign liquor, other than denatured spirit, in the possession of any 
common carrier or warehouseman as such, or purchased by any 
person for his fide private consumption and not for sale ; 

1 

(2) Notwithstanding anything contained in sub-section (1) 

Government may by notification in the Bombay Government Gazette 
prohibit the possession by any person or class of persons, either 
throughout the whole Presidency or in any local area, of excis- 
able article, either absolutely or subject to such conditions as it may 
prescribe, . i' 

The Commissioner may' ^ 

(rt) establish a distillery in which spirit may be manufactured 
in accordance with a license granted under section 14 on such con- 
ditions as Government deem fit to impose ; 

(3) discontinue any distillery so established ; 

(r) license on such conditions as Government deem fit to 
impose the construction and working of u distillery or brewery * 

ta) Sretlons 14, 24A and lor the original sections J4 and l4A by Bom. 

Xll of !9t7, S.4 

[b] This section was 


tKtioa by Bom. XII ol 191 j. s> 5. 
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{d) establish or license a warehouse wherein any excisable 
article or hemp may be deposited and kept without payment of 
duty ; and 

(«') discontinue any warehouse so established. 

[•] I5A No excisable article or hemp shall be removed from 

. . any distillery, bre^\ery, warehouse or other place 

RemoTil of •xehakU irticU ’ 

{rou dishiiery. &( of Storage, established or licensed under this 

Act, unless the duty, if any, imposed under sec- 
tion 19 has been paid or a bond has been executed for the payment 
thereof. 

[*’] V.— Sale. 

[*] IG. (1) Except as is hereinafter othervMse provided, no [*] 
excisable article or hemp [''] shall be sold with- 
a Of pass from the Collector : ['] 

wiltaat liciaii er ptM 


['] provided ['j that no such license shall be necessary for the 
sale— 

(1) by a person holding a license under this Act for the 
possession or cultivation of hemp and making such sale in accord- 
ance with the terms of such license, or 

(2) by a cultivator or owner of any plant other than hemp 
from which any intoxicating drug is produced, of those portions of 
the plant from which such intoxicating drug is manufactured or 
produced, to a person holding a license under this section for the sale 

[a] Section isA was inserted by Bom \II of 191a s 6. 

[b] As to sale of spirituous liquors and mtoTicating drugs In cantonments — see Act XV 
of 1910 ch III 

[c] Sections 16 has been numbered BUb-sectioti (t) of section t6 as provided by Bom \II 
of 1913 s 7 (i) 

[d— d] These words were substituted for the original words "hquor, no hemp and no 
Intoxicating drug" by Bom XIIofi9i3 s 7(1) (a) 

[e] The first proviso repealed by Bom XII of 1913 s 7(0(6) is omitted 
tn This proviso was substituted for the original pro\ ISO by Bom Vof igor s 8 
tg] The word provided’ was substituted for the original words • provided further ” by 
Botn XII of 19x3, s 7 (I) (0 
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of intoxicating drugs, or to a person duly licensed under this Act to 
manufacture or to export intoxicating drugs ; 

[*] and (3) of any foreign liquor legally procured by any person 
for his private use and sold by him or on his behalf or on behalf of 
his representatives in interest upon his quitting a station or after his 
decease. 

(2) On such conditions as the Commissioner may determine, 
a license for sale under the excise law for the time being in force in 
other parts of British India may be deemed to be a license granted 
in that behalf under this Act. 


17. (1) Government may by notification in the Bombay 

Wii#leul* t»i rtUiL Governmeni Gazette determine a limit of quantity 
within which and beyond which the sale of any 
excisable article or hemp shall be deemed to be sale by retail and 
wholesale respectively ; such limit may be fixed with respect to the 
whole Presidency of Bombay or to any local area, and with respect 
to purchasers generally or to any specified class of purchasers, and 
with respect to any specified occasion or generally ; 

(2) When any such limit of quantity has been prescribed for 
the retail sale of any excisable article or hemp, no quantity in excess 
of such limit shall be sold by retail to any one person at one time or 
to any one person in the aggregate on any one day : 

provided that the Collector or any Abkari-officer duly 
empowered in this behalf may, subject to any rules that may be 
made under section 35A, give special orders for the occasional sale 
by retail of any excisable article or hemp in quantities exceeding 
such limits. 


[■TITA. No licensed vendor and no person in the employ of 
such licensed vendor or acting with the express 
^iiition gf Mia la implied permission of such licensed vendor on 
his behalf, shall sell or deliver any excisable 


[a] The word “and'* and clause C3) were added by Bom XII of 191a, s. 7 {i)(rf}. 

[b] This sub-section was added by Bom. XII of 191a, s 7 (a) 

[c] Section 17 was substituted for the onginal section by Bom, XII of 1913, s. 8. 
Jd] Section 17A was inserted by Bom XII of 191a, $ 8a. 
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article to any person apparently under the age of fourteen years 
whether for consumption by such person or by any other person and 
whether for consumption on or off the premises of such licensed 
vendor. 


18. No owner of any toddy-producing tree, and no person 
s»i«cf toiiy having a right to the juice of any such tree, and 

no drawer of toddy shall sell toddy, and no 
person transporting or removing toddy under a permit granted 
under [“] section 13, [*] shall sell the same, except — 

('/) under a license granted under section 1C, or 

(i) to a person licensed to manufacture or sell liquor under 
this Act. 

Salt of liquor— ‘Whal h—S. /6.— 

A licensee obtained certain earthen pots from a Kumbbar (potter) and in 
liquidation of the debt for the said pots handed over to the potter four days 
later some toddy. Held that as the toddy was not sold but given in liquida- 
tion of a debt, there can be no breach of the license which provided that "the 
licensee shall not receive wearing apparel, or ornameats or any consideration, 
except coin, for any toddy he may sell *' 

Imp’ V$, Konjl Bhil^a Rat. Un Cr. C. 586, 


[']I8A. [^Government may from time to time, by notification 
in the Bombay Government Gazellty suspend[‘*]any 
.u.pool protmoo, r.ut.os or [ ] all the provisions relating to toddy con- 
io toJip. tained in this Act with respect to any local area, 

and thereupon toddy may, during the period for which such notifica- 
tion continues in force, be drawn and sold without license or pass in 
such local area, notwithstanding anything in this Act. 


(a— a] This plirase was substiluted lor Ihe original phrase " clause (ft) of section la ” by 
Bom XU of 191a, s. 9 (i) f 

[b] The Second paragraph of section iS has been numbered section i8a asproMdedby 
Bom, XII of 191J, s 9 (a) 

[c] The words " provided that** repealed by Bom XII of 1913, s 9 (3) hate been omitted 
[d— d] These words were inserted by Bom XII of 191a, s 9 (a). 
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[‘]V-A “Special Provisions as to Mhowra flowers. 

[*]i8B Sivg as is provided in sub section (3), no person 

shall export from or import into any prescribed 
area or collect, transport, sell or have in hi5 
possession within any such area any quantity of 
mhowra Bowers exceeding the prescribed limit in weight, except 
under the authority and subject to the terms and conditions of a 
license, permit or pass granted by the Collector or other officer duly 
empowered in this behalf 


(2) In this section “ prescribed area ” means such area, com- 
prising either the whole or some portion of the districts of Broach 
[^] Kaira, Nasik (except the taluka of Peint), [] Thana and Kolaba 
[*] and of the talukas of Pardi, Bulsar and Chikhli of the district of 
Surat [^3 as the Governor in Council from time to time notifies in 
this behalf , and '* prescribed limit ** means four seers or such 
greater quantity as the Governor in Council from time to time 
notifies in this behalf , 


(3) Provided that during the period of two months from the 
16th February to the 15th April, in each year or such longer period 
embracing the said two months as the Governor in Council from 
time to time by notification in the Bombty Govtrnmtnt GazetU directs^ 
no license, permit or pass shall be necessary for the collection, 
transport, sale or possession anywhere within the limits of the 
Talukas of Kalyan, Bhuvndw Karjat, Murbad, Shahapur and Vada 
or within any other portion of a prescribed area which the Governor 
vrv Cowwcvl thinks fit iw a notification as aforesaid to specify, of any 
quantity of mhowra flowers which are the produce of that year and 
of the said talukas or of any or of either of them or other portion 
ot a prescribed area, if any, so specified 

['] Provided further that during the period of five months from 
the 16th February to the 15th July m each year or such longer 


[a] This head ng and section were inserted by Bom III of 1891 s a 

(b] Section iSA has been numbered scctioniSBas provided by Dom Xlt of I9ta s 9(3) 
[c— cj Th se words were inserted by Bom. Ill of 1905 s i(ff) 

[d] The word Kaira was inserted by Bom inoft9t7 s a a). 

[e— e] These words were inserted by Bom III of 1905,5 1(5) 

[fj This proMSo w as added b> Bom HI of 1917 s a( 5 ) 


16 
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period embracing the said five months as the Governor in Council 
from time to time bv notification in the ISovtbiy GKerntnent Gazelle 
directs, no license, permit or pass shall be necessary for the collec- 
tion, transport, sale or possession, anywhere within the limits of the 
district of Kaira, of any quantit> of mhowra flowers which are the 
produce of that >ear 

VI —Duties 

[*] 19. A duty at such rate or rates as Go\ernment shall direct 
DoUti OB »ni;#fi niay be imposed, either generally or for any 

irBoirori MjBaDBraetir* Specified local area, on any excisable article 

(a) imported in accordance with the provisions of sub section 
(1) of section 9 , or 

(^) exported or transported in accordance with the provisions 
of section 10 , or 

(tf) manufactured under a license granted m accordance with 
the provisions of section 14 or section 15 
provided that 

(0 duty shall not be so imposed on any article which has 
been imported into British India and was liable on such importation 
to duty under the Indian Tariff Act, 1694, or the Sea Customs Act, 
1878, 

(») the duty on denatured spirits or beer manufactured in 
India shall, unless Government otherwise directs, be equal to the 
duty to which denatured spirits or beer respectively imported into 
British India by sea are or is liable under the Indian Tariff Act, 
1894, or any other law for the time being in force relating to the 
duties of customs on goods imported into British India 

ExplatiaUon — Duty may be imposed under this section at 
different rates according to the places to which any excisable article 
IS to be removed for consumption, or according to tne varying 
strengths and quality of such article 

[a] Sections tg and 19A were sabsiituted lor the original section 19 by Bom XII ol ign 
s 10 

[bj The words repealed by Act XX3vVIII of s j Sch I PartIV are omitted 
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[•] IJ)A Subject to any rules to regulate the time, place and 
„ ,, , manner of payment made by the Commissioner 

in this behalf, the duty referred to in the fore- 
going section may be levied in one or more of the following ways — 

(rt) in the case of excisable articles imported in accordance 
uith the proMsions of sub-section (1) of section 9 , 

(0 by payment either in the province of import or in the 
province or territory of export, or 

(ti) by payment upon issue (or sale from a warehouse 
established or licensed under section 15 , 

(^) in the cas“ of excisable articles exported in accordance 
with the provisions of section 10, by payment either m the province 
of export or in the province or territory of import , 

(tf) in the case of excisable articles transported in accordance 
with the provisions of section 10 

(0 by payment in the district from which they are trans- 
ported, 

(ii) by payment upon issue for sale from a warehouse 
established or licensed under section 15 , 

{d) in the case of spirit or beer manufactured in any distillery 
established or any distillery or breuery licenced under section 15 — 

(i) by a rate charged upon the quantity produced in or 
issued from the distillery or brewery, as the case may be, or issued 
from a warehouse established or licensed unaer section 15, or 

(n) by a rate charged in accordance with such scale of 
equivalents, calculated on the quantit> of materials used or by the 
degree of attenuation of the wash or wort, as the case may be as 
Government may prescribe , 

{f) in the case of intoxicating drugs, manufactured in accord- 
ance with the pro\ Isions of section 14, by pa> ment upon the quantity 
produced or manufactured in accordance with the provisions o! 

(aj Se«ions 19 and 19A were subsututed for Uie original sccUon 19 by Bom Xllof jgjj, 
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section 14 or issued from a warehouse established or licensed under 
section 15 : 

provided that where payment is made upon issue for sale from a 
warehouse established or licensed under section 15 such payment 
shall be at the rate of the duty in force at the date of issue from the 
warehouse : 


provided further that where one and the same person is permit- 
ted — 

(0 to manufacture or import and to sell, or 

{ti) to manufacture and export country liquor or any intoxi- 
cating drug, 

such duty may be levied in consideration of the joint privileges 
granted as the Collector, acting under the general or special orders 
of Government, deems fit. 

20. For every toddy-producing tree from which toddy is drawn 
t)Btr ea tipfiaf ef ujj; there shall, if Government so direct, be levied 
for any period during which such tree is tapped 
[•] or licensed to be tapped [*] such duly as Government from time 
to time directs ; 

and every license for drawing toddy granted under section 14 
shall specify, in addition to any other particulars prescribed by Gov- 
ernment under section 30, — 

(-7) the number, description and situation of the trees to be 
tapped ; 

(^) the amount of duty to be levied in respect of each tree 
included in the license ; 

(c) the instalments, if any, in which and the periods at which 
the said duty shall be leviable. 


3*. The said duty shall be leviable primarily from the person 
, holding the license to draw toddy, and in default 

BirlyUoni !« tapped without 

license, from the owner of the trees. 

[a— a] These ttords were inserted by Bom XII of lyra, s. ii. 
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When any duty is recovered under the last preceding sec- 
tion from tho owner of the trees, he shall be 
Owa«r tniiiua te entitled to assistance in recovering the same 

from the>oIder of the license under the pro- 
MSions of the law for the time being m force 
lelating to the recovery by^supanor land-holders of their dues from 
their tenants. 


It shall be lawful for the Government within any local 
area to which they shall deem fit to apply the 
i.Iu“r»iik'» •’'« sect'O". °f directing 

the levy of a duty under section 20 on each tree 
from which toddy is drawn, to farm the right of drawing toddy from 
all toddy-producing trees within such area for such period and on 
payment of such duty either in the lump or in periodical instalments 
and on such conditions as they shall deem fit to impose 


Within any such area no person shall draw toddy from any 
toddy-producing tree, except with the written permission of the 
parson to whom the said right is farmed. 


24 \_Rfpealeci by Domba> Act XII of 1912 ] 


25 The privilege of drawing toddy from trees the right to 
. . .. which \ests in Go\ernment may be disposed of 

PfiTllej* ef l«iiy v r • 

fr«m c«««remtBt ifHs annually by auction or otherwise on such terms 
as the Collector, acting under the general orders 
of Government, deems fit 


2G, 21, 2^A to 87E and 28 [Ar/ra/ra' by Bombay Act XII of 
1912] 

29. When an> amount is due to [*] any farmer of the right of 
_ .... drawing toddy from any person who has drawn 

r»nB«r Bir apply «o W .j f . i* , 

UciarurteoviramQBBtidu toddy from any todd> -producing tree, such 
farmer may appl> to the Collector to recover 
Buch amount on his behalf *, and the Collector may, in his discretion, 
recoNer such amount as if it were an arrear of land revenue, and 
shall pay any amount so reco>ered to the applicant : 


[a] The words rep«iltdb) Dom. Mlof ijia, s 13, are omitted 
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ProMded that the execution of any process issued by the Collec- 
tor for the recovery of such amount shall be stayed if the person 
from whom it IS sought to recover the same institutes a suit in the 
Civil Court to tr> the demand of the farmer, and furnishes security 
to the satisfaction of the Collector for the payment of the amount 
which the Court may adjudge to be due from him to such farmer * 

Provided also that nothing contained in this section or done 
thereunder shall affect the right of an> such farmer to recover by 
suit in the Civil Court or otherwise anj amount duo to him from any 
such person as aforesaid 

VII.— Liccnscs, <S.C. 

["llO. Every license, permit or pass granted under this Act 
_ ... shall be granted on payment of such fees, if an>, 

&c and subject to such restrictions, and on such 

conditions, and shall be in such form and 
contain such particulars, and may, in case any fee or duty payable 
by the holder be not duly paid, impose liabilit> for interest thereon 
at such rate, as Government m the case of licenses and the Com- 
missioner in the case of permits and passes, ma> direct in rules or 
orders made either generally or in any parlicuhr instance in this 
behalf, such rules or orders being not inconsistent with this Act. 

SI. Every person taking out a license for the manufacture or 
CoDnttrpiri Mrceoient lo Sale of any P] excisable article or hemp P] under 
li»ex«tai«d«Bd Mcani; isle this Act shall eXQcute a Counterpart agreement 
giTen ijr 1 ceniHi Conformity with the tenor of his license, and 

shall give such security for the performance of his agreement as the 
Collector may require* 

P] And every person taking out a license to cultivate hemp 
under this Act shall, if called upon by the Collector so to do, give 
such security for the observance of the conditions of such license as 
the Collector may require. 

[a] Secti6n Jo was substituted for the oflginal secUon bj Bom XII of 1913, s 14 

[b— b] These words were SUbsttiated for the onginal words • liquor or mloxicnting drug’ 
by Bom XII of 1913, s 15 

[cj This addition was made to section 31 by Bom V of 1901, s ii. 
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[*] (1) Subject to such restrictions as Government may 

prescribe, the authority granting any license, 
CiBMlIilioaefleeBM per ^ , 

permit or pass under this Act may cancel or 
suspend it — 

(a) if any duty or fee payable by the holder thereof be not 
duly paid , or 

(6) in the event of any breach by the holder of such license, 
permit or pass or by his servant or by any one acting with his 
express or implied permisston on his behalf, of any of the terms or 
conditions of such license, permit or pass, or of any license, permit 
or pass previously held by such holder , or 

(e) if the holder thereof, or any person in the employ of 
such holder or any person acting with his express or implied permis- 
sion on his behalf is convicted of any offence under this Act or any 
law for the time being in force relating to abkan revenues, or if the 
holder of the license, permit or pass is convicted of any cognizable 
and nonbailable offence or of any offence under the Indian Merchan- 
dise Marks Act, 1889, or of any offence punishable under sections 
482 to 489 (both inclusive) of the Indian Penal Code, 1860, or of 
any offence punishable under No 8 of the schedule to section 167 of 
the Sea Customs Act, 1878 

(2) When a license, permit or pass held by any person is 
cancelled under clause («) or clause 0) of sub section (1), the 
authority aforesaid may cancel any other license permit or pass 
granted to such person under this Act or under any other law for the 
time b-'ing in force relating to abkari-revenue or under the Opium 
Act, 1878 


(3) The holder shall be entitled to no compensation for the 
cancellation or suspension of his license, permit or pass under this 
section, nor to refund of any fee paid or deposit made m respect 
thereof 

[**] (1) Wheneier the authority granting a license consi- 


lar alkar 


ders that it should b« cancelled for any cause 
other than those specified in section 32, he may 
cancel the license either — 


[nj S cl onSoj^3j\ and 3in were -lUJSt luted for the on-mal section 7j by Dom MI Tf 
[b] Sections and 3 jnn ere ««bsuttned for ihcongn^l section 33 by Botn. XU of 
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('/) on the expiration of not less than 15 days’ notice in 
writing of his intention to do so ; or 

(b) forthwith without notice. 

(2) When a license is cancelled under sub-section (1) the 
authority cancelling the license shall pay to the licensee a sum 
equal to tlie amount of tiie fees payable in respect thereof for fifteen 
days and such further sum in compensation as the Commissioner 
may direct. 

(3) When a license is cancelled under this section, any fee 
paid in advance or deposit made by the licensee in respect thereof 
shall be refunded to him, less the amount, if any, due to Government. 

[*] 32B. Notwithstanding an) thing contained in section 32 
when a license IS liable under that section to 
Aiucbtntnt* iMi« cancellation owing to default in the payment of 
any duty or fee payable b) the holder thereof the authority granting 
the license may attach and take such license under management, 
and if the profits roceued from such management after meeting all 
the expenses of such attachment and management are loss than the 
amount of the arrears for which the license was attached and the 
amount falling due on such license during the remaining period of 
such license, the difference shall be recovered from the licensee as if 
it were a duty or fee leviable under anyone of the foregoing provi- 
sions of this Act, and m the event of the said profits exceeding the 
amount so due under the license, the licensee shall not be entitled to 
receive any of the said profits. 

VIIl. — G eneral Provisions 

Every person who manufactures or 
n ony escisnble article [*] under a license 
granted under this Act shall be bound — 


[a] Sections 3a, 3aA and 31B wtre ‘ubslitutcd for the original section 3a by Bom XII of 
1913 s 16 

[a— a] These words were substituted for the original word •* liquor” by Bom. XII of 
1913, s 17, cl (rf) 
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(^) to supply himself xyith sqch measqres ['3 and weights [*] 
and with suqh instruments for testing the strength or quality of liqupr. 
as the Collector prescribes, and to keep the same in good Qondltipn. 
and 


(^) on the requisition of any Abkari-officer duly empQ\yered in 
this behalf at any time tp measure [^] weigh, or test any excisable 
article in his possession in such manner as the sajd Abkari-officer 
may require. 

•t4. All duties, taxes, fines and fees leviable pnder any of the 
. . foregoing provisions of this Act or of any license 

S*eoTir/ fic. . , , . 

permit or pass issued under it, and a}l amounts 
due from any farmer under this Act, may be recovered from C']any 
person liable [*] to pay the same, or from his surety (if any) as if 
they were arrears of land-revenne. 


IX.— Powers or Abkari-officeus. 

['’ 335 , (l) Government may make rules for the purpose of carry- 
^ ing out the provisions of this Act or any other 

inwttUi, for the time being m force relating to 

A blf art-revenue. 

(2) In particular and without prejudice to the generality of the 
fore^oin^ proyisipn, Government may make rules— 

(a) regulating the delegation of any powers by the Com- 
missioner or by Collectors *, 

(i) prescribing the powers and duties of officers of the 
Abkari Department ; 

(0 regulating the import, export or transport of any excis- 
able article or hemp ; 

[a— a] niese nonl$ were In^trird by Bean. Xll of igia, s. 17, ct W). 
pi— b] These uordB>^ere«ubsit(utee forihcorisituil ^rds "put or test the strength or 
quality of anj li(luor"by Bom XII of 1911,$ *7, cl 
[c— c] These words weresubstjtuted for the original words "theptrsoqprimaply liable” 
b> Com. XII of 191J, s iS. I'll 

Jd) S«tions35and3‘Awtre«tibsiitiitt^for|hecripiral section 35 by pofn.XIt of igta 

*. 19 , 


17 .- 



130 The Bombay . [BO^f. V 

id) regulating the periods and localities for which licenses 
for the wholesale or retail vend of any excisable article or hemp 
may be granted ; 

(0 providing for the consulting of public opinion and pres* 
cribing the procedure to be followed and the matters to be ascertained 
before any license for such vend is granted for any locality ; 

(/) prohibiting the employment by the license*holder of any 
person or class of persons to assist him in his business in any capa* 
city whatsoever ; 

ii) prescribing the persons or classes of persons to whom 
any excisable article may or may not be sold ; 

(^) for the prevention of drunkenness, gambling or disorderly 
conduct In or near any licensed premises and the meeting or remain* 
ing of persons of bad character on such premises ; 

(0 regulating the grant of expenses to persons called on to 
give information in investigations conducted by Abkari^ofTicers, and 
of compensation to persons charged with offences punishable under 
this Act and acquitted. 

(3) The power to make rules under this section shall bo sub- 
ject to the condition of previous publication : 

Provided that any such rules may be made without previous' 
publication if Government consider that they should be brought into 
force at once. 

Pw««f ConmiiiiBBeM# [‘] 35A, The Commissioner may make 

fr»ni« rule*. rules — 

(a) regulating the . manufacture, supply or storage of any 
excisable article or hemp including— 

(0 the erection, inspection, supervision, management and 
control of any place for the manufacture, supply or storage of such 
article or hemp, and the fittings, implements and apparatus to be 
maintained therein ; 

• [a] Section 35 and 35A were substituted for the prjginal section 35 by Bom, XII of I913, 

S. 19. 
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' * (») the coUivation of hetnp and the collection of the spon^ 

taneous growth of such plant and the preparation of any intoxN 
eating drug from such growth ; > 

(m) the tapping of toddy-producing trees and the drawing 
of toddy from such trees j 

■ {iv) the bottling of foreign liquor ; 

{1) regulating the deposit of any excisable article or hemp in 
a warehouse and the removal of such article from any such ware- 
house or from any distillery or brewery ; 

(c) prescribing in the case of any excisable article the way in 
which the duty on such article shall be levied ; 

• ' id) prescribing the scale of fees or the manner of fixing the 
fees payable in respect of any privilege, license, permit or pass or of 
the storing of any excisable article or hemp } 

' (^) regulating the time, place and manner of payment of any 

duty or fee ; 

/ (/) prescribing the restrictions under and the conditions on 

which any license, permit or pass may be granted, including— 

(0 the prohibition of the admixture with any excisable 
article of any substance deemed to be noxious or objectionable ; 

(») the fixing of the strength, price or quantity in excess of 
or below which any excisable article shall not be sold or supplied, 
and the quantity in excess of which denatured spirit shall not be 
possessed, and the prescription of a standard of quality for any 
excisable article ; 

(»VV) the prohibition of sale except for cash ; 

(/V) the prescription of the days and hours during which 
any licensed premises may or may not be kept open and provision 
for the closure of such premises on special occasions ; 

(f) the prescription of the nature of the premises on which 
any excisable article may be sold and the notices to be exposed at 
Such premises ; 
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(t'j) the prescription of the accounts to be maintained and 
tbe returns to bs submitted by license*holddrs ; 

{vii) the regulation or prohibition of the transferor license's-; 
(^) (0 declaring the process’by which spirits shall be dena- 
tured in the areas to which this Act extends ; 

(A) for causing such spirits to be denatured through the 
agency or under the supervision of Government officers ; 

(tit) for ascertaining whether such spirits have been dana- 

tured ; 

(^) providing for the destruction or other disposal of any 
excisable article defctned to be unfit for use ; 

(i) regulating the disposal of confiscated articles ; 

(/) prescribing the occasions on which special orders may 
bfe granted ’under section 17 forthesale by retail of Ibtger quantities 
of country liquor or intoxicating drugs than are prescribed ih any 
notification issued under the said section, and the conditions on 
which such sales may be made ; 


(1) prescribing the amount of security to be deposited by 
the holder of any license, permit or pass for the performance of 
the conditions for fhe same. 


txirllilkU If 
Altifi Ifflceri aj* lafirn 
•lion 111! &e., 

&C. 


30. Any Commissioner or Collector, or 
other Abkari'officer duly empowered in this 
behhlf, inhy— 


(a) enter and inspect, at any time by day or by night [*] any 
land on which toddy-producing trees are growing, whether such trees 
are licensed for tapping or not, and M any P] warehouse, -shop or 
premises in which any licensed manufacturer or vendor carries on 
the manufactum Or sale of Many excisable article or hemp W or 
draws toddy, or stores C*] any excisable article or hemp W and 
examine, test, measure or weigh any such person’s stock of ['} any 
excisable artlck or hemp C'3 or materials ; or 

[a—a; These words were inserted by Rom XU of 1919, 3 ac},cl.(A). 

[b] The word “warehouse” Was inserted b> Bom. Y of 1901, s 13. 

[c— c] ^ese words Were substituted for the ori^aal words by Bom XII of IJts, 3. Jo, 

cl Iff) 
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{&) enter, at any time by day or 'by night, ahy faulldingj Vessel, 
[*] vehicle or enclosed place in'whidh he has ’reason to believe 'that 
['’} any exdlsablfe article or hemp W liable to confiscation iirider this 
Act is manufactured, kept or cohcealed or that todUy 'is dta^h, or 
that any still, utensil, implement or apparatus is used, kej3t or con- 
cealed for the purpose of manufacturing t**! any excisable article C**] 
contrary to the provisions of this Act; and , 

(c) in case of resistance, bfeak open ahy door and retnove any 
othbr obstacle to'his entry into any such shop, premises, building, 
vessel, C*] vehicle or other place ; and 

(^) seiie W any excisable article or hdmp [*0 ‘and kny 
rtlktetial used in ‘the manufacture thereof, and atiy still, utehsU, 
implement or apparatus, and any other thing which he has reason to 
believe to be liable to confiscation under this Act, or under any other 
law for the time being in force relating to Abkari-revenue ; and 

'detain and search and, if he 'think proper, arrest ^hy 
person whom he has reason to believe to be guilty of any offence 
under this or any Either law for the time being in force relating to 
Abkari*revenue« 


« . , , 'It. Any Commissioner or Cdllectbr, or 

Po««i' Is Kiti liyasi'. &<., ' 

loepiDflicoaQ'j u Other Abkari— 'Officer dtily empotvered in this 
Mircii laj behalf, may— • 

(tf) Seize 'in any open place or in transit, any C'Q excisable 
bmp 'l*1 m tifty otVier thing which he has reason to beVieve 
to be liable to confiscation under this or any other law for the time 
being in force relating to abkari-revenue ; 

(^) detain and search any person whom he has reason to 
believe to be guilty of any offence against this or any other such law 
and, if such person has any excisable article, hemp W or other 
thing in his possession, arrest him. 

[a] The nord “vehtclc’* was Inserted by Bom XII of ijr*. s. ao, cl. (r). 

tb— b] These tt^rds WefesubStltuied for theOTismal wordsby Bom. XII of 19H, s. ao, 

tc— c] 'These «ords«-crcsbbstituted for theorisinal words by Rm. XII of 191s. 1 at. 
Id'MlJ These words were sobsumied for tbeonsmsl words by Bom. XII of r9ts,s.an 
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7ht liomhay 

Search of a petion—Whelhet Panchoyol necenary — S. 37 

Sub-Inspector M of the Abkan Department ordered a Customs Constable 
P to search a man who had a red handkerchief in bis hand and who was 
found in the street because he thought he was inposscssion of cocaine without 
license. The Accused then came up at that moment in a threatening manner 
and asked the Constable what he meant by searching his roan The Con- 
stable showed him his belt and told the Accused that he belonged to the 
Gustoms. The Accused then gave him a push with his hands and said “you 
cannot search him.” Then the Sub-Inspector went forward and warned the 
Accused that he should not prevent a Goernment servant from discharging 
his duty, that he himself was a Sub-Inspector in the Excise Department, and 
that he would search the man htmscif as be had lawful authority in that behalf. 
He raised his sleoes \vith a >iew to search the man, The Accused thereupon 
gave the Sub-Inspector a blow with his clenched fist on bis chest, sbo\ed him, 
and said “soover, get away.*’ In the meantime the man whom the Sub- 
Inspector wi«hed to search absconded. The Accused was charged (I) firstly 
for assaulting the Sub-Inspector ; (ii) secondly for assaulting the Abkari Con- 
stable 353 r.P.C. « aod'(iii) thirdly^ for 186 I. P. C. for s'oluntanly obstructing 
one of the said servants in the lawful discharge of his public functions. He 
was convicted on all the three charges. 

' i It was contended in appeal that the officers in question were -not acliog 
in the discharge of a law ful duty as public sera-ants, because according to S; 38 
of the Abkari Act, all searches under S. 37 of the Act shall be made In accord- 
ance- with (be provisions of -Cr. P. C , and that no search could be made of 
any person, by any public servant, acting under law, without prCNiously 
calling a Panch and conducting a search in the presence of that Panch. 

Held that there was no provision in Cr. P, C which requires that a Fanch 
should be called m the case of tbe search of a person. _If a man by bis own 
tortious act with-hold the evidence by which bis ease would be manifesled, 
every presumption to his disadvantage will be adopted. ' * 

Eti\p. Vs ThaoerJtsaJi Boree — 13 Bom L.B. 635^}} I.C.99S. 

38. All searches under the two last preceding sections shall be 
, . . ' made in accordance with the provisions of the 

-.Martbts now made _ ^ ^ r.i 

Code of Criminal Procedure, 1898. L J 

( 

Search of a carl — No witnesses — Whether— ’S, 103 Cr. P.C. /ippUes — S. 38 

An Abkari officer on suspicion searched the cart in which the Accused 
Was travelling and found a bottle of liquor. The Magistrate found that the 
search had not been made according to the provisions of S. 103 Cr. P. C. 


{a] The reference to Act X of 187a is altered m accordance «iih Act V of X89S, s, 3. 
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extended to Abkari cases by S. 38 t.e., it was not made in the presence of 2 or 
more persons, nor was any list made of the things*found, and considering that ^ 
oral evidence was inadmissable under S. 91 1. E. A. acquitted the Accused. 
Held, that a cart is not such a place as is contemplated in S. 103 Cr. P. C. 
and therefore its provisions cannot be applied to the search of a cart. ' 

hla^an Khosal and ethers — Cr. Rg, IS — 6 — 55. 

[“] 38A. Any Commissioner or Collector or Abkari-officer duly 
. empowered in this behalf may arrest without 

Af«»l wULeot W»rrinl. 

an order from a Magistrate and without warrant 
any person who obstructs him In the execution of his duty under this 
Act or who has escaped or attempts to escape from custody in which 
he has been or is lawfully detained under this Act. 


Ditpoul ef pcrioa arrtstcA. 


[*] 38B, Subject to the provisions as to Bail hereinafter con- 
tained every person arrested under section 38a 
shall without any unnecessary delay'^ be taken 
or sent by the person arresting him before a Magistrate having 
jurisdiction in the case or before the officer in charge of a police; 
station. 


[‘] 380. The provisions of section 61 of the Code of Criminar 
Procedure, 1898, [“] shall apply to all arrests 
made without warrant by Abkari-officers. 


["] 38D. (1) When any person who in the presence of any 
Rifsiaiio gWcBiDt isd officer of the Abkari Department of such rank. 

as Government may prescribe has committed or 
has been accused of committing an offence under this Act refuses, on 
demand of such officer, to give his name and residence or gives a 
name and residence svhich such officer has reason to believe to be 
false, he may be arrested by such officer in order that his name or 
residence may be ascertained. 

(2) When the true name and residence of such person have been 
ascertained, he shall be released on his executing a bond, with or 
without sureties, to appear before a Magistrate if so required : 

Provided that, if such person is not resident in British India, the 
bond shall be secured by a surety or sureties resident in British India. 


[a] Section jSa, ^Sb, jScand'jSD were inserted bj Com. XII of 191J, s- «. 
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(3) Should tliQ true name and residence of such person not be 
ascertained within twenty-four hours from the time of arrest or 
should he fail to execute the bond or, if so required, to furnish 
sufficient sureties, he shall forthwith be forwarded to the nearest 
"Magistrate having jurisdiction. 

[‘] All village officers, all village servants usefuj to Gov- 
. ernment and all officers of the departments of 

Otflcert BOQsl lo unit. * 

Police, Forest, Customs, Salt and Revenue and 
of the Bombay, Karachi and Aden Port Trusts, shall be bound—' 


(a) to give immediate information to an Abkari-ofiicer of the 
commission of any offence, and of the intention or preparation to- 
commit any offence under this Act which may come to their 
knowledge ; 

(3) to take all reasonable measures in their power to prevent 
the commission of any such offence which they may know or have 
reason to believe is about to be committed ; 


(c) to assist any Abkati-officcr in carrying out the provisions, 
of this Act. 


[‘] 39A, Every owner or occupier of land and the agent of any 
D.1, .( ..i occupier of land on which there 


elSeri to |it« lafernitioa. 


shall be any manufacture of any excisable 
article not licensed under this Ant, or the 
unlawful cultivation or collection of any plant from which an intoxi- 
cating drug can be produced, shall in the absence of reasonable 
excuse be bound to give notice of the same to a Magistrate or to an 
officer of the departments of Abkari, Police or Revenue immediately 
the same shall have come to his knowledge. 


40. 


lune oF warrantr, 


Any Commissioner, or Collector, or other Abkari-officer 
duly empowered in this behalf, or a Magistrate, 
may issue a warrant — 


(fl) for the arrest of any person whom he has reason to believe 
to have committed an offence against this or any other law relating 
to Abkari-revenue for the time beiqg in force, or 


[a] Sections 39 and 39A were substituted for the original section by Boni. XII of lyia, 
S.33. 
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(<^) for the search, whether by day or by night, of any building, 
vessel or place in which he has reason to believe that any [*] excis- 
able article or hemp [*] is manufactured or sold, or that any toddy 
is drawn contrary to the provisions of this Act, or that any [*] excis- 
able article or hemp [‘] or other thing liable to confiscation under 
this or any other law for the time being in force relating to abkari- 
revenue is kept or concealed. 

All warrants issued under this section shall be executed in 
accordance with the provisions of the Code of Crinlinal Procedure, 
1898, ['■] by a Police-officer or by an Abkari-officer duly empowered 
in this behalf, or, if the officer issuing the warrant deems fit, by any 
other person. 

['] 41. (1) Every Abkari-officer not below such rank as Govern- 
ment may prescribe shall within the area for 

Certain Abliiri.etnceri . » , , . 

ii.Ti Fewer* cfUTe>ii;.iiea. which he IS appointed have powerto investigate 
all offences punishable under this Act. 

(2) Every such officer shall in the conduct of such investigation 
exercise the powers conferred by the Code of Criminal Procedure, 
1898, upon an officer in charge of a police-station for the investiga- 
tion of a cognizable offence : 

Provided that — 

(0 if such officer is of opinion that there is not sufficient 
evidence or reasonable ground of suspicion to justify the forwarding 
of an accused to a Magistrate, or that the person arrested may be 
discharged with a warning, such officer shall release him on his 
executing a bond, with or uithout sureties, to appear, if and when so 
required, before a Magistrate empowered to take cognizance of the 
offence, and shall make a full report of the case to his official 
superior and be guided by the order which he shall receive on such 
report ; 


[a—.!] Thc<e words were 5ub<tlsmeU for tlie orj-iral words hy Bom. XII of 191J, s. zj. 
pi] The ri firerce to Act X of 1S73 i* altered H accordance with Act V of i^S, s. 3. 


[c] Sections 4r<4tA, 41B and 41CS 
0! 19:3, s. 3^ 


. re SQ'rstitnted for the original section 41 bjr Eom. XII 


18 
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(*0 th'» powers of an officer empowered under this section 
shall bo subject to such further modifications or restrictions as 
Government maj prescribe 

[]-llA Cser> pTson arrested and things ir-'d under section 
„ , 36, 37 or -fO shall, unless ll ^ arr st or c'^tzure 

has been made b\ an Alkariofiicer etercismg 
powers under section 41, be forw rded without d-Iaj to the nearest 
Abkan-officer exercising such powers, or if there be no such officer 
within a reasonable distance, to the officer m charge of the n^arc^t 
police-station 

[*■5418 (1) An) Abkari officer empowered to in\c®tigate an 
offence puni^habl** under this \ct shall ha%e 
power to grant bail in accordance with the pro 
MSions of the Code of Criminal Proc'»dure 1S9S to an) person 
arrested without a warrant for an offence punishable under this Act 

(2) Wh^'n an) per-ion has b'*''n arrested und^r <ection 3SA for 
a bailable offenc" punishable under the Indian Penal Cod* an) 
Abkan officer empowered and*r «ub section (1) to grant bail shall 
have povser to grant bail to such person in accordance with the 
proMStons of the Code of Criminal Procedure, 1S°S 

C*”] 4lC When an>thing has b-en eeiz-d b) an Abkan officer 
AridoMiti. exercising powers und-r section 41 or has b*en 

s^nt to him in accordance with the pro\iaions of 
section 41A, such officer, after 'uch enqairx as maa b* nece ^ara, — 
(c) if It appears that «:uch thing IS required as e\ id-»nce m 
the cas* of anx person arre<ted, — shall forv\ard it to ih* Magistrate 
to whom such person is forwarded or for his app^aranc* before whom 
bail has been taken, 

(i5) if it appears that snen thing is liable to confiscation but 
IS not required as e\ idence as aforesaid, — ^shall «6nd it with a full 
report of the particulars of the seizure to the Collector, 

(r) if no offence appears to have b“en committed, shall return 
it to the person from whose po«se«sion it was taken 

[a] S«uons4i 41A 41B and 4rc trere subsu Died for ihe or ^lal sevt on 41 b> Eon \II 

0» 1912 S 

[b] S«ctonS4f 41A 4iBand4ic« re ««bsi ut d for rhe or nnal sect on 4t b> Coti 

ZII oi 1912 s. 35, 
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It shall ba la^vful for the Collector b} notice m writing to 
the licensee to require that any shop in which 
pnbi'r'pMM excisable article H is sold b> retail shall 

be closed at such time as he may deem it neces- 
sary for the s ike of public peace and order that such shop should 
remain closed 

[^] If a not or unlawful assembly is imminent or occurring W in 
the vicinity of any such shop, it shall be lawful for any Magistrate 
or Police officer who is present to require such shop to be kept closed 
for such period as he deems fit 

X— Penalties 


4‘i ['](!) Whoever in contravention of this Act or of any rule 


For impart &e 


or order made under this Act or of any license 
permit or pass obtained under this Act— 


(^) imports, exports, transports or possesses any excisable 
article or hemp, or 

(3) manufactures any excisable article, or 

(c) cultivites or collects hemp, or 

(J) taps any toddy producing tree, or 

(<r) draws toddy from anv tree, or 

(/) constructs or works any distillery or brewery, or 

(f) bottles any foreign liquor, or 

(/:) uses, keeps or has m his possession any matenaJs, SbJJ, 
utensil, implement or apparatus whatsoever for the purpose of 
manufacturing any excisable article other than toddy, or 
(/) sells any excisable article or hemp, 
shall, on conviction, be punished for each such offence with imprison- 
ment for a term which ma> extend to six months, or with fine which 
maj extend to one thousand rup'^es, or with both 

fa— a] These words w «uhst«uied for the onginal words “hquor or am intoxicatlne 
drug b) Boti \lIof 191J s (a) * 

[b— b] The«ewordsweresubsjtoedlorth-ori*iml words in the event of the occur- 
rence of a not or unlawful asstmblj b) l-om. \ll of I9IJ s a6 cl (J) 

[c] Sub-«ect on (Oof section 4s »a> subititu ed for the criminal sub-seebon b> >JI 
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Provided that when any person is convicted under this ‘lub* 
sectnn of any offence committed in respect to cocaine or an> of the 
synthetics thereof, he shall b'» punished on first conviction with 
imprisonment for a term which may extend to one >ear, or with fine 
which may extend to two thousand rupees, or with both, and on anj 
subsequent conviction with imprisonment for a term which may 
extend to two jears or with fine which ma> extend to four thousand 
rupees, or with both 

[*] (2) Whoever, in contr ivcntion of this Act or of an> rule or 
order made under this Act or of any licen‘?e, permit or pass granted 
under this Act, imports, exports collects, transports, sells, or has 
in his possession mhovvra flowers shall be punished for each such 
offence with fine which maj extend to five hundred rupees or with 
imprisonment which may extend to three months, or with both 
provided that no p'^rson shall b'^ punished in resp-’ct of an> mhowra 
flowers which are either growing on a tree or are lying uncollected 
on the ground as they have fallen from a tree 

T ransporl of ladiy-S 4$ (a) — 

The Accused Nagawa a girl of l6 >ears of age was driving a bu7alo ladeD 
with toddy Her uncle held a pa«s for tapping toddy trees and carrying 
toddy to the shop He went away m search of a run away pony and asked 
the Accused to drive the buffalo The girl was prosecuted under S 43 (a) for 
transporting todd) without a pass and conMCted and fined 8 annas Held 
that the girl should not have been considered as herself transporting toddy, 
seeing that her uncle who had but momewlanly withdrawn might be deemed 
as still controlling the buffalo laden with it 

Jrrp ^s Nagava Kom Kalappa Hal Un Cr C 306 
Transport of Ganja S 43 (a) — 

The Accused removed Ganja he had grown in one of his Survey numbers 
to a threshing floor in an adjoining Survey number for the purpose of preparing 
It The two Survey numbers belonged to him and was practically one 
Held that the act of removal was not punishable under S 43 (a) 

Imp Vs Satiffabin Ranu Bjrhade Rat Un Cr C 465 
Transport of liqaor — 5 43(a )- — 

The Accused Jena Sukhla was found m British Territory in possession of 
liquor whilst it was in the coufae of transmission from Ambeti to Barai two 


[a] This Sub-section added by Bom III of 1893 S 3 
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Villages of the Dharampm Sla\t ^ 

the Abkari Act. Held that the 

liquor into British India ' I 

2 As the importing o! hquot li not 
another, there cannot he any oStnct cl itac** * 


another within Br India 


imp \s 


i.ri. 


nlicant No 2 was illegal 
crely in his custody on 
=on in possession of 
as was pointed out 
any dtsitnclton 
to be no reason 
' possession of 


Imporlalion of BbanS — S 43 (a) ■ 

The Accused Raghunath Rao was charged 
into the Bombay Prestdencj , as a parcel conta'^n t 
his name and address was received at Kalol a i> ' ♦ 

State The Criminal jurisdiction over this 

the Goiernment of India, but there had been no cess t. 

Held that the Accused did not commit the o[(e^ 

Bombay Presidency i e into territories which lormed Lj*' 
and if the land upon which the offence was alleged to have*'^ ^ 
had not actuallj been ceded, it could not form part of Br * 
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I mporl of UquoT —S 43(a) — 

The Accused was convicted by the Magistrate of 


5 Bof 




importation of liquor from foreign territory, and also of ilRcal r.«. 




^ ‘'*«gal posi,, ^ ^ 
the same under S 43(a) and sentenced to pay a fine of Rs 

offence 


The District Magistrate referred the case as follows —It appears 
doubtful whether a person who has been convicted of one of the offeu^^ 
under S 43 as to the illicit import, transport, manufacture or sale of hquo* 
ought also to be coniicted tor the illegal possession of liquor The illegal 
possession is a necessary element of the offences under S 43 where the amount 
isaboiethat allowed by the roles, and it ought not, in my opinion, to be 
treated as a separate offence 

Held that a man who illegally imports liquor roaj keep it id his possession 
for sometime after he imports it The importation and pos'ession in such a 
case would be distinct offences But in the present case, the importation 
sccma to haie in%oUed the possession of which the Accused was convicted. 
We therefore reierse the sentence of Rs 20 passed for possession of liquor 

Q £ \S ChanJ Vahd Kitah 14 Bom 583. 


Importation of Bhang from WaJhxanCicil Station — ir'^Ae/AcrporjiiAaWe S 43(a)'— 
The Accused C was charged with having imported 20 tolas of Bhang from 
Wadhwan CimI Station into Viramgaro, admittedly in Brili'h Territory,/ 
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cnf^rS ol ihc \ct TIic ^hgistratc scqujllcd thcs Acct'cil on ihc 
Ih-t \Vadhttan Ci\il Station wis not foreign tcrritorj 

On appeal bj Go\crnmcnt, htld that WadhwanCi^il Station like Kaj’^ ' 
Cnil Station is not a part cf British India altlio Hriti'Ii Laws are m If'** 
there, and British Courts and British oHcnU are there and p-oplc li%cd t^^- 
intents and purposes under Britich Dominion, and tint Briti'h LanSi-'* 
applied b> a Special process md do not appl) of thcmsclscs 

Therefore the importation of 20 tohs of Bhang from Wadfn an 
Station to Viramgam is an unporiiiion fro n foreign t*rritor> into th" Pre* 
dcnc} of Bombi} and is therefore punishable und'-r S 43 

Emp Ch Jagjican 1 4 Da'n LR 870^17 J C 534 

Mahtrra fi^xert found during {ranul in a pr hibiled pi t-c ich th r p3JJf»/o'i u’d^- 
ful-S 43(a) 

The Accused C M conaign-d ctitain Mofn n flowers partly at l^' 
Nadiad and parti} at til*- Umreth btations for cor%c}ince to Nnndod Th* 
RaiU\a> Compao} took poascsion of thc«<. goods and in the cour'c of the coa 
vejance to Nandod, the} wer" found nt \nkleswar a place where the) naturallj’ 
would be in the course of their transport But Arklcswar was a place lO a 
prescribed area within which e\cn Ihc po session of Mhowra flowers without 
a permit was unlawful The accused was charged and coOMctcd for posse«5ing 
Mohwra flowers without a permit under b 43 of the Abkari Act 

Held on reusion that the \ccuscd was not guilt} of the offence, and in ths 
absence of esidencfi that he coo>pircd with the Kailwi} Compan} that th“>e 
goods should be con\e}cd without a permit, he u not guilt} of e%en abetting 
the offence. 

Chumlal Mandates Emp—(Bom ) l6Cr L J 212—27 I C 836 

Master and sertanl Illicit possession and sale of liqujr — Liability of servant — 
Ss 43 (a) . 43 0) 

The Accused were convicted and 'eotenced to two months' rigorous im- 
prisonment each by the Cit} Magistrate, Karachi, under sections 43 (a) and 
43 (0 of the Bombay Abkari Act V of 1878 

The view which commended itself both to the City Magi-trate and the 
learned Additional Judicial Commissioner is that both the accused were 
jointl} interested in the liquor vvbicb was found both in shop No 11 and in 
shop No 12 and that the sale and posaession by both applicants has been 
clearly established 

Mr. Motiram contended on behalf of the applicant No 2 that since under 
rectioD 27 of the Indian Penal Code the possession by a wife, clerk or servant 
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IS po'session of the master, con\iction of the applicant No 2 \\ as illegal 
inasmuch as the liquor in his «o called possession was merely in his custody on 
behalf of the applicant No 1, his master, who was the person in possession of 
the same Held that T/ie /iirfitrn Pe«tf/ Coife, howe^er as was pointed out 
in the case reported in I L R 44 Cal 477, does not draxo any rf»s/ific/*on 
betxceen the custody and f>ossesston and there appears tons to be no reason 
xchy a court tn Jndta should not hoi I Properly vas m the Possession of 
both of the master and of the sett ant 

Tlllo and anotb r Vs Croicn (Smd ) — 27 — 2 — 1925 

Unauthortzed possession of eacotne and handing it to anolh r — whether amounts to 
transport — Ss 43 (b) , 47 

Accused No I who was m unlawful possession of cocaine remo\ed it 
from his room and handed it to Accused No II who stood near the gate 
The latter carried it to some distance and then handed it to a .rd person 
All the accused were tried fer transporting cocaine under S 43 (a). The 
Magistrate acquitted them so far as the charge under S 43 (a) was concerned, 
but convicted them for unlawful pos*e«sion 

On appeal the High Court held thit the Magistrate rightly declined to 
convict them under S 43 (a) and that section seem' to contemplate rather the 
case of a person who is in lawful possession cf cocaine at one place, but is by 
law forbidden to remove it either partl> or wholly to another place Here the 
ollence consisted not in moving the cocaine from one phee to another, but 
in the unauthorised possession of it at an) place in contravention of the Act 
Emp Bataiantrao Ananlrao — 1 2 Bom LR 124 


A/oru/aeftirc — IFAcfAcr includes preparation hy admixtur — 5 43 (b) ' — 

The word “ manufacture as used in S 3(11) includes the preparation 
of a spirituous liquor b) admixture and is not confined to proce'ses which 
result 111 the production of \Icohol The making of Eau de cologne by 
mixing Sami' cs'cntial oils to rectified 'pint water which create fragrance is 
manufacture of liquor within the meaning of o 43 Cl (b) 

Imp ^ eshacanla Soma — Rat Un Cr C 834 

S 43 (b) - 

The process of manufacturing intoxicating drugs lO S 43 Cl (b) does not 
include mere cultivation of Ganja plants 

The word “«cll in S 43 docs not include ' Excharge TbeAbkanAct 
IS a I’cnal 'tatutc and should not be 'trained in its interpretation against the 
subject 


Dada Bin \ppajt — Rat UruCr C 
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Conolcllon for pouesnon of utertnh and manafaclure of liquor — Lesallly-^ 

S 43(h)(h)~ 

The Accused was convicted under S 43 (b) of the Bomba> Abkari Act 
for the manufacture of liquor md (2) under S 43 (h) for being in possession of 
utensils for the manufacture of liquor He was «entenced separately for each 
of these offences Held that the second offence was included in the former 
and they were not distinct offences TheconvictionundcrS 43 (h) reversed 
Emp Dhava SarJar — / Dom LR 344 

Abetment — Selling Mhowra /loicen — S 43(b) — 

Except in the area in which Bombay Act III of 1892 is in force, it is no 
offence to sell Mhowra flowers without n permit Therefore the mere fact of 
such a sale to persons who were convicted of illicit distillation is not in itself 
sufficient to justify a conviction for abetment of the offence of manufacturing 
liquor referred to in S 43 (b) 

Imp 5A ^ ChanJ — Ral Un Cr C 949 


Sentence — S 43 (c) — 

The Accused was convicted for an offence under S 43 (c) of the Abkari 
Act V of 1878 and sentenced to paya fine of Rs 7a or, in default to suffer 
3 M R I Held that the «entence of 3 M U 1 passed in default of payment of 
fine was illegal uoder S 65 I P C a$ the maximum term of imprisonment 
fixed for the offence was SIX months The sentence of 3 M R I was altered 
to 6 weeks R I 

Imp ^5 BA toroi/n /?af Un Cr C 979 

Finding of 3 Ganja planlf — Inference — 5 43(c) 

Three Ganja plants were found growing in the ccnapound of the Accused 
There was no proof that he had cultivated them Held he could not be con 
victed of an offence under 43 (c) of the Abkan Act as from the mere finding 
It could not be inferred that be cultivated them The inference which might 
be justifiable if a large number of plants were found, did not ari'e from the 
existence of 3 plants alone 

Imam — 4 Bom L R 98 

S 43 (d) — 

When a Magistrate convicts an Accused person under S 43 (d) of the 
Bombay Abkan Act there is no provision m the Act to order the payment by 
him of any fee that may be leviable in respect of trees tapped by him without 
license 


Imp Vc B B Patel — Ral Un Cr C 535 
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Poii\.inon of Sot irawin^ laiiy — S 43 Cl (h) — 

The Accused was charged with the offence of keeping in his possession 
implements for the purpose of drawing toddy, and convicted by the 2nd Class 
Magistrate of Olpad and sentenced to a fine of Rs 8 

On reference by the District Magistrate of Surat, held that drawing toddy 
IS not manufacturing liquor as defined in Cl 11 of S 3, for it will be observed 
in S 43, the drawing of toddj and manufacturing liquor are treated separately 
Therefore the mere possession of implements for the purpose of drawing toddy 
IS not an offence punishable under Cl (h) of S 43 Conviction reversed and 
fine refunded 

Q£ \ s Pirio Kalta — 1 8 Bom 428 
Posscaioncf tmplemenla—Eotdenctof intention — S 43(h) — 

For a conviction under S 43 (h) of the Act, it is not enough to prove 
merely that the still or apparatus with the Accused is one which can be used 
for manufacturing liquor or an intoxicating drug It must aleo be proved that 
he had the apparatus in his possession for that purpose 

Imp Vs AlulzanJ Gopal—Ral Un Ct C 310 
Poitemonof xmpltmtnh—Lxahthtyofheaiof ihehovi — 5 43 (h) — 

When apparatus for the manufacture of liquor is found in a house, thr 
question as to who should be proceeded against for the offence is one of fact 
It cannot be decided by the principle of Civil re«pon5ibihty that the head of 
the house is responsible U is obviousi) possible in an> family that a son may 
contravene the provisions of the Abkari Act, while the father may be absolutely 
innocent and yet the materials for illicit manufacture may be found in a 
room of the house of which he is the head and he is actually living in 
See also 9 D 556 Jtrp Dha'^o Bapu — Pat Un Cr C 504 

Secret possession and sale of Cocaine —Deterrent senterKes tvhelher necessary — 

S 43 (i) - 

Accused Dc Silva was convicted and fined by the Magistrate for secret 
posses'ion and sale of Cocairc Held that such cases where cocaire is found 
to have been «ccrctlj po«5e®«cd and *old without a license, must be dealt 
with so as to produce a deterrent effect It is nece sarj in such cases for 
Magistrates to pass 'cntences of imprisonment as a mere sentence of fine fails 
to check the evil of illicit sale and possession of cocaine 

Cmp Rosier De Silca — 13 Bom L. R 1185=121 C 989 

Safe o/ Scrcjnf — ^ 43 (i) — 

\\ here the «ervant of a licen«e holder under the Abkan Act «oId liquor at 
rates olber than tho'c specified m the licence, held he was guilty of an ofl-nce 
under S 43 cl (I) of (be Act 

Referred to in 8 Bon U R 947, Fran;l—2 Bom LR 603, 

19 
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Sc^’ jr f t J r; -‘ c' I <’'s • — ^ — 

The p-roltv prf cril«-db\ b 43 1^ c th“ I o’^b 2 \ \bVin \cl 
attache^ to th" '*rr>nt c* a hccc e t^bo «*! I , cr with -t aper—it frc’nth'' 
ColI*clcr nnd at rate's cot 

r { c fx , _ ^ r -// I - L n T4o 

Trt j'e’’ o‘ - j*- •* ? <r-5 ^ r — 43 (t/ — 

V tran fer cf Ganja fton O'" ‘t-^ptoar th-r b-ath «h ''s bt^c^gir^ to tb-* 
« 3 ^. I cen d '*3 r t co" titLt* ^ «!••» a^’J th ref rt do^ t: t cor •iict'* an 
c'^eP cndtr 4i i) 

\ , If , - Cf n / / ' / ir Cr c 21 J 

S Iltr, tf- - I ^ 4 ( i ~ 

Th» \bh 2 n \ct prcMd- th-t a**! who 1 r withct-t a I ce'''a 
cr tn coctraxection th- c<.ri t O'* cf • I etc - Ct— » a-' r • Th- 
lic*c-“ 10 this ca'C presides that the «e I r<* r t t le In ifc- Lt en.* hc^i*r cr 
b\ a s—vact ef ! i« app'CN-d b\ ih- CcL ct».r wl - r ~e is tcd red cn th- 
iiceos- Th" ecu -d IP th c • pr t - ‘-d to be bet rot a<«r\icl 
approNcd bN the l-oU ct t -rd o" h prct-c<.e *c d I q^cr in h pu—t*^ 
sh"p He*d h- w s ci h In cocnt t d j it (ijj j-c* ratl-c 

NNh-th-f h- «cld NMthcGt a 1 cec.e o ic cectraNeot oo ef ih- t-rnu cflh- 
hcec-* 

\ fre /IB - LJi 240^3 t c 

^ep ref c— tjrsfrp i is o^’c p -Jc-^r*w ^ 4 {2J - — 

The \ccL.ed Nver- fv ^’*3 m p rr cf (1) apniralcs f - niac fas.tcncq 
liquor and nattriil 1 c Mbo'ra tiow-p' f r th- ea— prrp-^e Th*N 
b-ld CO pemls Held that th- po e toa cf both is e— Iraosaciion and 
th-re can b^ co '-parate conNi'-tionu fer th-* pc-' <^a cf dutin t cnat-nil 

Lc‘-n~^ — R t ir Cr C {>20 

Scpi,rc • ce I c s / r fc« s ja 1 c-«/ r- r ' — Lf^.. l — 5 4j (^) 

crJ(h)^ 

Th- Acco,-d w-a cfcarg-d with (11 r*aKuf ctu.i“** ccontty I qc^,- fretu 
Mh-'Nvra Eaw-r and {2 bei"s iQ p *e ton cf cak'd Mbowra towers and 
apparatus fer th- pc'pc e cf nar facturip'* 1 q'-or frea th*rr H- w-as coa 
Nncted and '-n*-»cced sep-'nt“I\ for each cf th- c~-'ree c-d-r cl uses and 
(h> H-ld that th- \ccc 'd could nedef the circun: t cc-a ccJn be cccTict'd 
fer the o®-cce cf rucufaclurtc-' co atrj 1 i^ccr frcri ^^hc ^ri towers 

R n Bh S./T UR 220 
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5 43 — 

A license granted to one Gnne h provided that loddj drawn should be 
taken to the shop or distillerj by a specified route There was no obligation 
imposed by the license to take the toddy at once Held that when he keeps 
the toddj at the place where it was drawn, for some dajs and does not at 
once convey it to the shop or distillery, be commits no breach of the condi- 
tions of his license, 

Canesh — Ral Un Cr» C. 552, 

S 43 ^ 

In a prosecution under the Bombay Abkari Act V of 1878, the report of 
a Distillery Inspector that certain liquor i<« illicit is not admissable in evidence. 
There must oe independent evidence to prove that it is illicit 

Mohun Lai Khtishal — Ral Un Cf C 298. 

Licensee enterini; Inh parlncrshp — Legality — 5 43 

G obtained a license to sell liquor under the provisions of the Bombay 
Abkari Act Condition No 19 of the license was that he would not sell, 
transfer or sub let his right to sell country liquor However he subsequently 
joined K as a pjrtner in the business K worked for sometime and filed a 
suit against 0 for an account of what was due upon the partnership 

Held that the contract of partnership was not forbidden by law, or 
opposed to the policy and general tenor of the Excise Act 

Held further, that the omi «ion of all reference to the question of sub* 
letting a part of the right to vend or of admitting partners into the business in 
the form of licen«e sanctioned in the year 1903 by Government, points to the 
inference that the Abkari authorities have decided not to prohibit the taking 
in of other persons into partnership in the profits derived from the selling of 
liquor under an Abkari Liccn'e 

K S Patd\i> G S Paid— 37 D 320-19 I C 442. 

[*] 4 lA Wlioever lets or uses any house, room or place, of 
Nstity f.r tkf which he is the owner or occupier or of which 

•r iMiiij FMiBi't, f«r • he has the use, in such circumstances as to 
ccciitt (fftiM. indicate that he knows or has reason to believe 

that ‘'uch hou«e, room or pi tee is u«t.d as a re'=ort of importers, ex* 
porters, transporter*;, pessessors or vendors of cocaine or any of the 
synthetics thereof in contravention of any of the provisions of this 
Act shall be puni«;hed on first conviction witn impri'onment for a 


[a] S^clie-S 4 jA viUul) lo*^ III of j 
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(«) neglects to supply himself with measures [*] and weights 
[•] for measuring [“] and weighing [*3 [‘’] any excisable article W or 
with instruments for testing the strength of liquor, or to keep the 
same in good condition, or 

(^) refuses to measure, ['] weigh or test V] any excisable article 
['’] in his possession, 

shall be punished for each such offence with fine which may extend 
to two hundred rupees. 

Hydfometre — Failure lo k*’cp — S. 44 (a) — 

The failure to keep a H>dronietre is made an offence under S 44 (a) of 
the Bombay Abkari Act 

In re Gonjarom— Un Cr. C. 617. 
45. Whoever, being the holder of a license, permit or pass 
Tit oUcoBauci It •■«en. granted under this Act tO or a person in the 
“*• employ of such holder or acting with his express 

or implied permission on hts behalfC*] — 

(а) fails to produce such license, permit or pass on the demand 
of any [T duly empowered officer either of the Abkari Department 
or of any of the departments named m section 39 if such license, 
permit or pass is in his possession or control C'], or 

(б) wilfully docs, or omits to do, anything m contravention 
of any rules or orders made under this Act, or 

(f) ['] wilfully does, or omits to do, anything [*] in breach of 
any of the conditions of such license, permit or pass ['’] not other- 
wise provided for in this Act ['] 

[a— Tliese worils were inserted by Bom Xllofigij.s jS, cl (a) 

[b-b] The«e words wercsubsiituUd for theongiml word ••ljquor"b} Bom XII of t9rj, 
s sS, cl (fl) 

fc) The word *■ wiigh ” «as mserttdb) Bom \IIof aS, cl (^) 

[d— d] These words were -ubsiituud for the original words “ ihe sircnslh or quality of 
anr liquor ”b) Dom XII <f 191a, s .S, cl {b) 
fe^] These words were inserted b) Bom Xllof 1912,5 29, cl fa) 
p— t] These won's were suhsu Bled lor tb- orismil words by Bon XII of jgti, 
s jg, cl l#) ’ 

fK—R] Tlirse words were su'Htiluied for Uie o'i,;ia»l words "comits any act'* by 
Bon. IV of 1905 first *<1 s-du’e 

p-h] These words were substituted fo'iheo'vnal words" his hcerse "by Bom. XII of 
igiv 1 99 cl [t) 

M Clauses!/) (r).(/)and(x-)aDdlhe»(rd*'of*'atlhe r-d of cUuse (r) repeated by 
Bern. XII tf ifja, $. 99 cl (/). are onjVed. 
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[*] shall, on conviction before a Magistrate, be punishecl for each 
such offence with impnsontnant which m i> extend to three months 
or with fine which may extend to two hundred rupees or with both [*] 

S 45 ~ 

The license granted to the Licensee proiidcd that the licensee should 
deliver the juice o! the trees drawn to the farmer He was con\icled of 
having broken the conditions of his licence, as he d“liicrcd the juice to a 
servant of the farmer who came for it on behalf of the farmer and as hts 
agent Held that the conviction wis bad since under the terms of the 
license, delivery to the farmer in person was not essential , but that the latter 
could depute a servant or agent to take deliver) of the juice 

Imp 's Shopurjl Ratanji—Cr Rullnt! 17 of 1895 
Breach o///cenie hy seroant — S 45 (c) • — 

A license holder for the sale of counlr> liquor was convicted of a breach 
of his license because his servant a liquor shop keeper had giv-n short 
measure to a customer It was proved that he had taken all rcasomblc pre 
cautions such as reasonable men would use to prevent the commission of such 
offences by his servants Held that the conviction should be reversed 

Imp Vs DaJahh)j Hormusjl—Cr Rg 15 of 7S— 1894 
Omission lo k<!<P aeeounIs—S 45 (c) 

The omission to keep true accounts is a breach of the conditions of the 
licence and is an offence punishable under S 45 (c) The receipt of liquor 
into shops without keeping true accounts is an act in breach of such 
conditions 

/ B Mascrenhas — 6 Bom L R 253 
Sub Idling of conlfacl — License Rule 20 — S 45 fc) • — 

The Accused agreed with tb" complainant to allow his name to be Used aS 
a contractor from Government, for two shops for the sale of country liquor 
The funds for the contract proceeded from the compHinant, and the Accused 
was to be paid a certain sum b) the complainant for allowing his name to be 
used The contract was knocked down to the Accused, and the licenses were 
issued in his name One of the conditions of the licenses was as follows — 
" The licensee shall not sell, transfer, or sub let his right of sale of country 
spirits under this license, nor enter into any agreement in connection with 
the exercise of the said right, which, in the opinion of the Collector, is in the 
nature of sub lease ' The shops remained in the complainant’s possession 

[a— a] These words were subsuiated for the original words by Bom XII of 1912 s 29, 

V cl U) 
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and were managed by him. On these facts, the Accused was proceeded 
against under S. 45 (c) of the Act for the breach of a condition in the license. 
It was contended on behalf of the Accused that the right of sale conferred by 
the license had been obtained through him as a benamidar (and not from him 
os a person who had acquired that fight for himself), and that, therefore, the 
offence charged had not been committed Held negativing the contention, 
that though by suppljing the necessary funds, a person other than the licensee 
named in the license, might acquire a beneficial interest in the proceeds or 
profits of sales, he could not by so supplying funds, acquire the right of sale 
through the licensee named— such right being conferred by virtue of the Act 
only upon the person named, and that the person named in the license could 
not set up as a defence that another person bad acquired the right of sale 
through him as an agent or benamidar— instead of from him as the person 
who had that right in himself. 

Mahadc-Uappa Basappa UdapuJi — 8 Bom L>R. 990~5 Cr L,J. 10. 


[“] 4r>A. Whoever is guilty of any act or intentional omission in 
piaiiiy far »«« contrav cntlon of any of the provisions of this 
eikernii •provia«dfar Act, or of any rule or order made under this 
Act, and not otherwise provided for in this Act, shall on conviction 
before a Magistrate be punished for each such act or omission with 
fine which may e\tend to two hundred rupees 


40. [“^ Whoever, being the holder of a license for the sale or 
Fee nxcoDduci k 7 ixfBied manufacture of any excisable article under this 
« wmfuiiircr ^ person m the employ of such holderor 

acting with his c\press or implied permission in his behalf 


(-/) mixes or permits to be mixed with the[] excisable article[T 
sold or manufactured by him any noxious drug or any foreign ingre- 
dient likely to add to its actual or apparent intoxicating quality or 
strength, or .anj article prohibited by ,any rule made under [^] clause 
(/)(*) of section 35x, [ ] [ ] or water except the purpose of redu- 
cing liquor to the strength prescribed m the license, or any diluting or 
colouring substance or any ingredient \%hatsoe\cr likely to render 
the excisable article inferior in quality whether such ingredient is or 


[4] Si-clion Ml' Si 1 ) I on \1I ol 191s « rn 

n>— M T1 t'c wort'*: werr «u‘ » for jV on •s*'al by Bon 

^ ^ s l-.cl ( 4 ) 


Xtl of i 9 rj, 


t< 


w- 


r] 11 wouN «.r< * 0 *" 1 u fo- iboo't, 
by I-.. 1 1 \U oi 19CJ, V v«, cl. i/) i») 
tl) Tli'^ J ' «a< »u* * l u t<i for t* c o-l! 

K>-'s \lloi s^ij.sjt.d CUny 


‘hqus'or I, toi caijng 
-al I'rAvr cUb^^( 4}” by 
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is not prohibited as aforosaid [*] when «uch adinitture shall not 
amoont to the offence o^ adulteration under s'^ction 272 of the Indian 
Penal Code, or 

(b) sells or keeps, or exposes for sele, as foreign Iiqncr, 
which he knovs or has reason to l>elic\e to b* country liquor, or 


if) marks the cork of an> bottle, or any bottle, case, package 
or other receptacle, containing counlr> -liquor, or use anj bottle, case, 
package or otherreceptacle containing counlrj -liquor, with any mark 
thereon or on the cork thereof with the intention of causing it to be 
believed that such bottle, cas^, package or other rec'‘ptac!c contains 
[*] foreign liquor, wh^n such act shall n>t amount to th** ofTence of 
using a faUe trade mark with ntcat to deceive or injure any person 
under section 482 of the Indian Penal Co<l«, or 


(</) sells or keeps or exposes for sale, any country 'liquor in a 
bottle, case, package or other receptacle with any mark thereon or 
on the cork thereof with the intention of causing it to be belie\ed 
that such botik, case, package of other receptacle contains [’] foreign 
liquor, when such act shall not amoont to the ofTence of selling goods 
marked with a counterfeit trade-mark under section 486 of the Indian 
Penal Code, 

or («■) sells any excisable article which is not of the nature, 
substance and quality demanded by the purchaser or keeps or ex- 
poses for sale any excisable article which is not of th" nature, 
substance and quality authorized by the terms of the license to be 
kept for sale by the holder of the license, 

shall be punished for each such offence with fine which may extend 
to five hundred rupees, or with imprisonment for a term which may 
extend to three months, or with both 


p] 47. The holder of a license, permit or pass under this Act 
shall be responsible, as well as the actual 
offender, for any offence committed by any 
person m his employ or acting with his express 


[a— a] These words were Jnatrtid b) Born \!1 o' 19(7, s 31 cl 

[b] Thewords' Ej-op-anor’ rei>»ilcdb> Bo*n \IIof igu s 31 cl (c) arc omitted 

[c] The words ‘ Eu-op-aT or repealml by Bom X!I of 19,3 s 3: cl (c), are omitted 
[dj Clau e was nserted by pom XHofigia s 3f,cl.((r) 

[ej Section 47 was sub.titutfd for the onstoal seciio** by Bom XII of 191J, s 53 
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or implied permission in his behalf under section 43, 44, 45, 45A or 
46 as if he him=elf had committed the same, unless he shall establish 
that all due and reasonable precautions were exercised by him to 
preient the commission of such offence 

provided that no person other than the actual offender shall bfe 
punished with imprisonment except in default of pa>irent of fine. 

Liability of master for servants a^ences — S 47 — 

A license holder under the Bombay Abkan Act V of 1878 can be held 
criminally liable for the act of bis ser\ant, under S 47 only Nvhen such an act, 
if committed by the master would have been a breach of the conditions of the 
license (Birdwood J ) 

The 2nd para of S 47 applies only to acts which would be offences under 
Ss 43, 44, 45 or 46, if done by a pertcn when actually in the employ of or 
acting on behalf of a holder of a license pass or permit (Parsons, J ) 

Emp 's \'trhai}t JiOajt an^ another— ~Ral Uri Cr C 542 

Mens Rea— Master s liabthly—S 47 — 

The principle with regard to the Abkan Act, 1878, is that licenses to 
keep shops are onlj granted to persons of good personal character, and it is 
ob\ lous that the object of so restnctirg the grant of licenses w ould be defeated, 
if the licensed person could, by delegating the control and management of the 
bouse to another person who was altogether unfit to keep it, free him«eU from 
responsibilitj for the manner m which the shop was conducted tfois Rea 
IS not required where the acts prohibited b> a Statute arc not criminal in any 
sense, but are prohibited in the public interest under a penally This principle 
is substantial!) adopted in & 47 of the Abkan Act with the exception, that it 
is open to the been e bolder according to the Section to proic facts to show 
that he is not liable for his «cr\ants defaults or acts 

Woman DhanraJ — 10 Bom L.R 171 

4S \Vhoe\cr m ihcioosl) gi\es faUe information that any 
person has committed, orb^en concerned in any 
offence, against this Act, with the intent that 
«uch person lie arrested, or that an> building, 
\e<eel or other place b'* searched to the injur) or annojance of such 
p-'r'on or c*l er p^r'cn, “hall puni'hed with imprisonment 

for a term which ma) c\t(.nd to «ix monlh'=;, or with fir" which maj 
extend to fi\c hundred rup'ts, o” with b th 

20 

/ 
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49. Any AbKan or other officer who, without reasonable ground 
Fflf Teutics* iurcii 9 t suspicion, enters or searches, or causes to be 
«««* searched, any building, \essel or place, 

or vexatiously and unnecessarily seizes the property of any 
person on the pretence of seizing or searching for an> thing liable to 
confiscation under this Act, 


or vexatiously and unnccessanlj detains, searches or arrests any 
person, 

shall, for every such offence, be punished with fine which may 
extend to five hundred rupees 


[*] Any Abkari-officor who without lawful excuse shall cease or 
refuse to perform, or shall withdraw himself 
la from, the duties of his office, unless with the 

express written permission of the Commissioner, 
or unless he shall have given to his superior officer two months' 
notice in writing of his intention to do so, or who shall be guilty of 
cowardice, shall on conviction before a Magistrate be punished with 
imprisonment which may extend to three months, or with fine which 
may extend to three months’ pay, or with both 


[*3 Any Abkari or other officer or person who vexatiously 
v«at.aa. .a for unnecessanl> delajs forwarding to a MagiS- 

w»rJ of to * M.juiraio » trate or to the officer in charge of a police- 
perfoanTejiej naJer McijoB statiow as required by sectlow SSB awy pecsoa 
arrested under section 38 \ shall be punished 
with fine which may extend to two hundred rupees 


[*’] 50A. Any Abkan or other officer or person who vexatiously 
v.a.tioo* i.Uy .D achog ^od unnocessarily delaj s acting iH the manner 
in iii« Bian#«r roqmred i >7 required by section 41A or 41C with respect to 
lection 41A nr 41C person arrested, or any illicit article seized 

under this Act, shall be punished with fine which may extend to two 
hundred rupees 


[a] Section 49 a was inserted by Bom XII of igij s 33 

[b] Sections 50 and 50A were substituted for the original section 50 by Bom Xll of 1913, 

s 34 
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51 Any Ablarj or other officer who unlawfully releases or 
F.r connives at the escape of any person arrested 

periom &c under this Act, or connives at the commission of 

an> offence against this Act, or 

acts in any manner inconsistent with his duty for the purpose of 
enabling any person to do anything whereby any of the provisions of 
this ^ct maj be evaded or broken, or the Abkari re\cnue defrauded, 

and any oflicer [‘] named in section 39 in\ested with local juris- 
diction who connives at the commission of any offence againeit this 
Act in any place within his jurisdiction, 

shall, for every such offence, be punished with fine which may 
extend to five hundred rupees, or with imprisonment fora term which 
may extend to six months, or with both 


5^ Any officer ["] named in section 39 who, without lawful 


For of io tit it 
Atlitrl offtcir 


excuse, neglects or refuses to ['] give information 
or to take pre\cntive measures or to gi\e assist- 


ance to in Abkan officer in the manner required 
by the said section C'3 shall be punished with fine which may extend 


to five hundred rupees 


5*5 In prosecutions under section *13 C’J it shall be presumed 
trei.oipi on I, Without further e\ idcncc ['] until the contrarj 

niiitoB of efffBM ia mil a IS pro\cd, that tlic accused person has com- 
*•***• mittcd an offence under C'J that section CJ in 

respect of C'] any excisible article or hemp ['] or anj still, utensil, 

[a] Tie word! of '»n> o ^er d jarimcnt r«p-al«J bj Do-n \Il ofigu s ^A, arc 
on lltcd 

PJ The word* of arj cf Ihc dr|virnjri Is- rcp<.al«l b> Do-i. \!Iof 191J g j5, tre 
om tt«d 

[c — <1 Tl words were *w’ «lJtu ed for the or ^ oil Wo ds Ij r-o'n. \n of ijij *. 

[d] n c words or « xtlon t r i<al dl> T^rn \n o{ s cl (a), or o~Ii 
fo— cj Tl e<c words were I s rtcdl) r«yn. XII cf 1911 s cl (f) 

[I-f] Thesfwo ds s ere 0 dl r ibc o J al wo ds U-o<e s«t!o-s- by Roa 

\n o* i9t» s 1* cl (r) 

tc-rl Thrse wo- * w-rr «’ « J ed 'o I'—c L -it Wo' '1 “a s 1 cr h— n o' la* 
toa 111 *. 5 Sc I/;. 
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implement or apparatus \\Intso^\er for (lie manufacturo of [‘3 anj 
excisable article [*j [”] or mhov;ra flowers, ( 1 or an> such materials 
as are ordinarily used in the manufacture of L“J an> e\cisable article 
[*] for the possession of which he ts unable to account satisfactorily i'l 

Possession o/ utimils^ExpIanalton/or ptssesilon — S 5“ — 

The Accused was a distiller of <pirits in the Katnc State of Dharampur 
His license to follow that cccupation liaMng expired, he removed tne copper 
utensils ii«cd in his trade and was going to 'ell them at lhi!« 3 r On his waj 
he informed the Police Patel of Kosam Kuva a village in Driti'li Tcrritorj that 
he had such utensils and was going to sell them The Police however came 
to bis hou'C and took awa> the utensils and prosecuted him under S 43 
The 2nd Class Magistrate of Bulsar convicted him and 'cntenced him to pay 
a fine of 3D or in default to 'ufler 1 M K 1 

On revision, held, that the Accu'cd ^alisfactorilj accounted for his 
possession of the utensils and the presumption which would otherwise arise 
under S 53 does not arise It docs not seem that the mere po'ses ion, with 
out a license, of such utensiU IS an offence punishable uodcr b 43 It is only 
in cases where such possession is not satisfactorily accounted for that under 
S 53, it IS to be presumed, until the contrary is proved that the Accused 
person has committed an offence under S 43 Conviction and sentence are 
reversed. 

Q £ \s P stenji 3arjorji~-9 Bjm 456 
Possession of Mhowra fioaers by a dealer — Presumption — S )3 — 

The petitioner was a dealer in Mhowra flowers and in the cour«e of his 
hu'iness sold some flowers to one K who distilled liquor iherefrom, and was 
tried and punished for the offence On enquiry by the Police as to the person 
from whom K obtained the flowers, he pointed out the petitioner The Police 
searched the house of the petitioner and found in it some maunds of Mhowra 
flowers The petitioner was charged under S 43 with the offence of keeping 
Mhovvra flowers in his possession for illicit distillation and was convicted and 
sentenced to pay a fine of Rs 30 

Held on revision that in prosecutions under S 43, a presumption under 
S 53 no doubt arises that the person found in possession of such materials "as 
are ordinarily used in the manufacture of liquor was, in possession of them 
for the purpose of manufacturing liquor (S 43 Cl H) But such a presumption 
[a— a] These words were substitulpd for the ocig aluordsb) lorn XU of 1912 s j 6 cl (r) 
[b— b] These uords nere ins rted In section 53 by Com III of 1S91 s 4 
[cj The Second paragraph 0 / section 53 repealed b> Com \IIof 1912 s 36 cl (/) is 
omitted 
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arises only when the Accused is unable to account satisfactorily for his 
possession of them In the present case, it app“ars that the Accused is a 
dealer in Mhowra flowers, and the only act found against him is that of having 
sold the Mhowra flowers to K who made an illegal use of them It is not 
alleged that he has used such flowers for the purpose of manufacturing liquor 
Being a dealer, his possession of Mhowra flowers, in the course of his business 
IS satisfactorily accounted for The presumption therefore under S 53 
cannot be «aid to arise m this ca^e The Accused cannot be held respon- 
sible for the use made by purchaser* of the materials after they have passed 
from his control The conviction and sentence are reversed 

In Tt Ltmda Kaya — 9 Bom 556 

Pujiejj^jn o / — Exceeding slrenglh^Pf^esjmpItoi — 5 53 — 

The Accused was found in posaesaion of 44 bottles of country liquor, 
exceeding in strength the liquor usually sold m the District He was unable 
to account satisfactorily for the possession of the excess liquor He was 
therefore prosecuted for manufacture of and also for possession of liquor, 
convicted under both the sections and sentenced to6MR.I and a fine of 
Rs 200 On appeal the convictions were up held but the term of impnson* 
ment was reduced to 3 months 

Held on revision that the conviction for manufacture was bad If the 
facts had shown that the Accused had manufactured lodd> or been id posses- 
sion of a still, or had transported toddy from one place to another, then the 
Magistrate would have rightly presumed such manufacture or transport illegal 
Here the sole fact is that the Accused was in possession of the liquor without 
being able to account for its possession and the sole presumption that arises 
from that fact under S 53 is that the possession not properly accounted for, 
IS illegal This constitutes onlj oneoflcnce The conviction for manufacture 
of liquor reversed 

QE Byramji Khuri‘Jjt—l-4 Bom 93, 
[*J W henever an ofTence under this Act 
has been committed, 

(i) nn> excisable article, hemp, mhowra flowers, materials, still, 

utensil, implement or apparatus in respect of which the offence has 
been committed , 

(/^) nn> excisable articl-*, hemp cr mhowra flowers lawfully 
imported, transported, manufactured, had in po««e"ion or "old alon" 
with, or m addition to, nnj article liable to confiscation under 
clau'" (r) , 

[«) anj «^A WcTf ««V U e» lor th- O 151_1 t-c* ^ 5 54 8»J «j by 

XII cl i,ij %. i f 


iivi« 

Citua 
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CojRiiiD<e fiffcBcet. 


"»<». All ofTencos against this Act shall be 
cognizable by a Magistrate. 

Conoiclton under Abkorl Act — Appeflate Court convletini; under Land Revenue 
Code — Validity of cont?if/iOfis — Si. 56 — 60 • — 


The Accused M was conMcted b> a 2nd Class Magistrate of the offence of 
a breach of license under Act V of 1S7S and fined Rs LO. The First Chss 
Magistrate, in appeal, under S 60 of the Act, and S 209 of the Bombay Land 
Revenue Code, enhanced the fine to 100 Us. 


Held that S. 60 of the Abkari Act did not apply ; the Accused was con- 
victed by a Magistrate under S 56 of the Act, and in appeal, the First Class 
Magistrate, could not make an order under S. 209, Land Revenue Code. 

^flya Sab Vatad Mahomed Sab — Ral. Un. Cr. C. 254. 


r»7. {^Rrfealed b) Ifombny .hi !// a/ 


58, 58A and 5U, \_R(f'cah(i b} Bombay, .‘hi XII of 1912.] 

CO. All orders passed by any Abkan-officer other than the 
Collector or Commissioner under this Act shall 
' be appealable to the Collector at any time 

within sixty days from the date of the order complained of 

All orders passed by a Collector or Commissioner shall be 
appealable to the Commissioner or to Government, respectively, at 
any time within ninety da> s from the date of the order complained of : 

provided that no appeal shall he against an order passed by a 
Commissioner on appeal. 

Subject to the foregoing provisions, the rules for the time being 
in force relating to appeals m the Revenue Department shall apply 
to appeals under this Act. 


XII.— Miscellaneous. 


Cl. Nothing in this Act affects the Cantonments Act, 1910, ['] 
[*'3 or any enactment passed by the Governor 
igeeeraiD c General m Council since the 16th November 


1861, the date on which the Indian Councils Act came into force. 

[a] The reference to Act XV III of 1S33 “*1*^ til of iS57 is altered in accordance with 
Actxniof 1SS9, s a Act XIH of 1SS9 has been repealed by Act XV of 1910 and the 
reference accordingly altered 
pj] Words repealed by Bom XII of 191a, s 39 are omitted 
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6*5 Nothing in the foregoing provisions of this Act applies to 
Euephon of eated the manufacture, sale or supply of any bo ta fide 
*'“‘'** medicated article for medicinal purposes by 

medical practitioners, chemists, druggists apothecaries or keepers of 
dispensaries , but it shall be lawful for Government at any time, by 
notification m the hombay GiOtrnmntl Gauttf^ to prohibit the sale of 
any such article [] or class of such article [*] within any defined 
local area or place or generilly [**] except under a license from 
the Collector, which shall be granted on pa>ment of such fees and 
subject to such conditions as Government may deem fit to prescribe, 

Cocaine — S 62 — 

' Cocaine docs not come within the term ‘ Medicated article ’ as used 
in S 62 (Act V of 1878) Cocaine is a medicine per se The expression 
' Medicated article u«cd in S 62 applies toecmcthing which is marufac- 
tured and by which manufacture is imbued with certain medicinal properties 
Imp Jams fjlC Cam0’—27 Bom 55 f 

<5 { Whereas it was provided by section 14 of Bombay Act IX 
Ap.<i 1 pirotpt ipB.mWr of 18(7 [] that all monej realized, collected or 
MuBicr*! c#rp«r»« «n la obtained, b) tlie i«sue of licenses, or b> for* 
"^position or mll.ction ot lines 
and penalties under the said Act should be 
earned to the credit of the municipal fund of the Cil> of Bombay 
for municipal purposes, it is herel)> enacted that, in lieu of the 
moiie> hilhorlo so rccened by the Municipal Corj oration of the City 
of Bomba) , a fixed sum of Ks 1 43 730 shall from and after the fir=t 
da) of \ugust, lfc7S b-' annuall) paid b) Go%ernmcnt to the 
Corporation for llu siid i urposts 

[’] C4 \11 rules made order an) power conferred b> tl i^ j c‘ 
«hall be publr='hod in the / dn Cc m/ / 

Til <ti *1 rtliv 

iti t and on 'uch publication ^Inll !•'%«<{ 

.f rt m tliic \rS 
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C7. No /iction shall lie agamst Go\crnment or against an> 

, Abl ari-officer for tUmages in any Ci\il Court 

Bit «( <fii00 

for any act hona-fi^t done or ordered to be 
done by them in pursuance of this Act, or of anj law at the time in 
force relating to abkari revenue , 

and all prosecutions of an> AbKari-oHicer, and all actions which 
may belaufull} brought against Goiernment or against an) Ablvari' 
officer, in respect of anything done, or alleged to have been done, in 
pursuance of this Act, shall be instituted within four months from 
the date of the act complained of and not afterwards, 

and any such action shall be dismissed — 

(>») if the plaintiff does not prove that, previously to bringing 
such action, he has presented 'll! such appeals allowed by this Act, 
or by any other law for the lime being in force, as within the afore- 
said period of four months it was possible to present or, 

{b) in the case of an action for damages, if tender of sufficient 
amends shall have been made before the action was brought, or if 
after the institution of the action a ‘ufficient sum of money is paid 
into Court with costs, by or on behalf of the defend-int 

provided that nothing m this «ection shall be deemed to affect 
the power or jurisdiction of Her Majesty’s High Court of judicature 
or of the Court of Small Cau<es at Bombay 


SCHEDULE. 
\^£>jactmnils reptaUd ] 
Rtpeahd by Act X V! of 1895 
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07. No nction shall lie against Government or 
Abkari'ofTicer for damages in anj 

B»r el icUea 

for any act hona-Ji'e done or 
dona by them m pursuance of this Act, or of any la 
force relating to abkari*rcvenue ; 

and all prosecutions of any Abkarfofiicer, and 
ma> be lawfully brought against Government or a 
officer, in respect of anything done, or alleged to 
pursuance of this Act, shall be instituted 
the date of the act complained of and not 

and any such action shall be dismissci 

W if the plaintiff does not prove tl 
such action, he has presented all such ap) 
or by any other law for the time being m 1 
said period of four months it was possible 

{b) m the case of an action for d? 
amends shall have been made before 
after the institution of the action a <» 
into Court with costs, by or on behal' 

provided that nothing in this « 
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'C(Ia) "Bengal” means the Presidency of Fort William in 

Bengal .3 

s • • • « • * 

(3) to “ bottle ” means to transfer liquor from a cask or other 
vessel to a bottle or other receptacle for the purpose of sale, whether 
any process of rectification be emplojed or not ; and includes re- 
bottling; 


(4) "Calcutta district ” means — 

(a) the area within the local limits of the ordinary original 
civil jurisdiction of the High Court of Judicature at Fort William in 
Bengal , 

(b) the Suburbs of Calcutta, as for the time being defined 
by notification published under section 1 of tne Calcutta Suburban 
Police Act, 1666, and th«J Municipalities of Howrah and Bally, or 
such part of those areas as the Local Government ma>, by notifica- 
tion, direct, or, if the Local Government by notification so directs, 
no part of any of those areas , and 

(e) any other areas, in the vicinity of those referred to in 
sub-clauses (^r) and which the Local Government may, by 
notification’, declare to bs included in the " Calcutta district ” ; 

*[(4a) "cocaine” includes— 

(j) coca leaves, 

(//) alkaloids of coca, 

(til) every drmk or substance prepared from the coca 
plant {Erythroxylum eoca^ 


\ This clause (/^) tvas inserted bj tbe Bengal Eactse (Amerdment) Act, 13M (Ben. Act 
VII 0' 1914) s 6(/) 

a Clause (a) ol section 3 was repealed by tb- Bengal Excise (Am-cdtnenl) Acl, 1914 (Be-tu 
Act VII of 1914), s sia) andbonjitled 

a Foe a eotiRcsUon Issu'd under s n(#)(e),see ibe Bengal Local Statotory Rules and 
Orders, 1913, V’ol I, Pi \ E P yaj 

4 Clause [fAj was Inserted by the B-ngal Excise (AmeedmentJ Act, 1914 (Bco Act VII cl 
1914), s 6 (a) 
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{tv) every drug, sjnthetic or other, having a hke physiolo- 
gical effect to that of cocaine, and 

{v) every preparation or admixture of any article herein- 
before mentioned ,] 

(5) "Collector ** means — 

(0 in the Calcutta district, the person appointed under 
section 7, clause (^), to exercise all the powers and to perform all 
the duties of the Collector in that district, and 

{ti) elsewhere, the chief officer in charge of the revenue 
administration of a district , 

‘[(6) ** denaturant" means any substance prescribed by rule 
made in this behalf under clause (3) of section 86, for admixture 
with spirit in order to render the mixture unfit for human consump- 
tion, whether as a beverage, or internally as a medicine, or in any 
other way whatsoc\er , 

*(C<7) to "denature” means to mix spirit with one or more 
denaturants in such manner as mi> be prescribed by rule made in 
this behalf under clause (3) of section 86, and "denatured spirit” 
moans spirit so mixed ,1 

(7) " excisable article” means an> liquor or intoxicating 
drug ns defined b) or under this Act , 

(8) " Lxcise Commissioner ” means the officer appointed 
under section 7, clause (t) , 

(9j " Cxci*'' Officer ’ m^msthe Collector or any officer or 
other person appointed or inxested with powers und^r section 7 , 

(10) " excise revenue” means revenue d-rived or derivable 
from m> dulv, fee, tax, p-’>ment (other than a fine impo'cd by a 
Crimunl Court) or confi‘-cation impeded or ordered und^r this Act 
or inv other law for the time b*ing in force relating to liquor or 
intoxicating drugs 

(U) " exjvrl ” nears to take c-l cf IV^gal , 

»11 t la r* iO . J -va) ^.r-r 3 4 tar t - o . »lcl sv f') » t 

5 V IM- ( T •- I I V t \ ll c* 1, i' 1 t / 
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(12) " import ” means to bring into Bengal , 

(13) " intoxicating drug ” means — 

(i) ga/i/a, bh ing or St I e/nf as andeverj prepnntion of 
the hemp plant {Ca/inabts satt i), 

(u) every admixture of, and every • drink made 

from, any article referred to in sub cLusc (i) of this clause, * •* 

’[(ua) cocaine, and] 

(m) anj other • drink or substance which the Local 
Government ma^ specify in this behalf by notification*, with ever> 
preparation or admixture of the same, 

but does not include opium or anj thing w hich is included in “opium” 
as defined in the Opium Act, 1878 , 

(14) “liquor” means* [liquid consisting of or containing 
alcohol,] and includes spirits of wine, spirit, wine, f-trt, f<nch i t/, beer, 
* * * • • and an> substance which the Local Government 
ma>,by notification, declare to be liquor for the purposes of this 
Act , 

(15) “ manufacture ” includes— 

(I) every process, whether natural or artificial, b> which 
any excisable article is produced or prepared (including the tapping 
of lari producing trees and the drawing of itn from trees), 

(U) re distillation, and 

iTheword into'cic'iling in sub-cliu cs (ii) ind(«n) of cl luse (/j) wns rtpeiled b) the 
Bengal E-scisetAmendmenOAcl 1914 (11 n Act MI of 1914) s 6 (^} ^n l is omitted 

3 The word ‘and ’ m sub cl use (11) ol clause (/j) was repealed by the Bengal Exc se 
(Amendment! Act 19T4 (Ben Act\ II of 1914) 6{/) and i» omitted 

3 Sub-clause (ill) was mseried by th“ B ngil Excis- (Amendment) Act 1914 (Ben Act 

VII of 1914) s 6(,>) 

4 For notifications issued under s 3 {/j) (iii) for Bengal as constituted on the 31st March, 

191a— jrr the BengU Local S atutory Rulesand Orders igta Vol I Pt M P 72-1 

5 These words enclosed m square bracket!, w re subst luted for the words intox eating 

liquor by the Bei gal Eacise (Amendment) Act 1914 (Ben Act \II of 1914) 
s 6(5)(«) 

6 The words ‘ all liquid cons sti ig of or containing alcohol " avere repealed by the 

Bengal Excise (Amendment) Act, 1914 (Ben Act VII of 1914) s 6 (j) (3) and 
are omitted 
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(Ill) every process for the rectification flavouring, blending 
or colouring of liquor, ‘ [or for the reduction of 
liquor for sale *,1 

(16) “ ” means fermented rice, millet or other grain, 
whether mixed with any liquid or not, and any liquid obtained there- 
from, whether diluted or undiluted ; but does not include beer ; 

(17) “place ” includes building, house, shop, booth, vessel, 
raft, * [vehicle] and tent ; 

(18) expressions referring to “sale” include any transfer 
otherwise than by way of gift ; 

(19) “ spirit ” means any liquor containing alcohol obtained 
by distillation, whether it is denatured or not ; 

(20) means fermented or unfermented juice drawn 
from any cocoanut, palmyra, date or other hind of palm tree j and 

(21) “transport” means to remove from one place to 
another within Bengal. 

S. 2 Cl. 7 - 

Tinctures of cinchona, cardamom or ginger and spirits of nitric ether are 
not excisable articles. 

Emp Vs MoUloI CAa-if/cr— /6 C.ir.//. 785. 

S. ’ Cl. 15 - 

The essence ol the word "manufacture** as defined in S. 2 Cl. IS is that 
it is a process, a continuous and regular action or succession of actions taking 
place or carried on in a definite manner and leading to the accomplishment of 
some result. Tlicrcfore the mere dilution cf denatured spirit with water is 
not a process of manufacture of on excisable article 

/hitfc, ^ S. Er-p —18 C ir'uV 55. 

S. 2 Cl 20 - 

The rxprc'sion "juice drawn frp -1 arj eocoapul*' does cot refer to lbs 
nilk cf the cocoanut ii«flf, but r-ears the juice cf the pain tree of wbateser 
species and not its fruit. 

Ff-P Uf'.fe' C^^-,^er—!C C.U «V. 765. 


• T1 vr»>r*>r ' » u-r •'•J k.w » "C * t a ♦ ' i='' ( It I ) c-.' c'-ai- f r •) 

i'. Kr^.ll a . UK III. «, » * r 
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[ben. act V 


Splriluous liquor— Whal is — S 2 — 

The term spirituous liquor has not been defined in the Act It does not 
include a medicinal preparation merely because it is a liquid substance con- 
taining alcohol in its composition The ca«c wculd be different if alcohol 
or spirits were manufactutcd separately lor the purpose of being used in the 
preparation of a medicine 

Ganesh ChanJer Sikdar — 24 Col / 57. 

SptrHuous liquor — is—S 2 ' — 

The Accused was con\icted of selling toddy to a European soldier under 
S 14 of Act III of 1880, Cantonments Act, and sentenced to pay a fine of 
50 Rs It \Nas urged in revision that fermented toddy docs not come within 
the words of S 14 which forbids the sale of any spirituous liquor, wine or 
intoxicating drug to European soldiers Held that the words spirituous 
liquors must be interpreted in their popular sense Therefore fermented tan 
or toddy is included in the term spirituous liquor 

Q E Vs Rarndhani Passt—l5Cal 452 


.. The Local Government may, by notifi- 

ihi j«{isitifla of latoxi cation, dcclato what shall be deemed to be 
ciiiBt^rst bhang or stdhi^ or charas. 


Powor to will 


4 The Local Government, with the previous sanction of the 
Government of India, may, by notification,* 
declare what, for tne purposes of this Act or any 
liquor *nd /offi|n Lquot portion thereof, shall be deemed to be “country 
rojpectiToiy liquor and “foreign liquor,” respectively. 


6 (1) The * [Local Government] may, by notification,* de- 

DefiBihoB of reisil tad date, With rcspcct either to the whole of Bengal 
or to any specified local area, and as regards 
purchasers generally or any specified class of purchasers, and either 
generally or for any specified occasion, what quantity of any excis- 
able article shall, for the purposes of this Act, be the limit of a 
retail sale. 


» For a notification issued under s 3 for Bengal as constituted on the 3tst March 1913 see 
the Bengal Local Statutory Rules and Orders, 1912 Vol I It M, p 734 

* For a notification issued under s 4 for Bengal as constituted on the 31st March 1913 see 
ihe Bengal Local Statutory Rules and Orders 1913 Vol I Pi VI p 734 

sThewords Local Government" in secUon 5(1) were substituted fortheword Board’ 
by the Bengdl Excise (Amendment) Act 1914 (Ben Act VII of 1914) s 5 (a) 

* For a list of notifications issued under s 5 for Bengal as constituted on the 31st March 
1913 jctf the Bengal I ocil Statutory Rules and Orders, 1912 Vol I, Pt VI p 724 
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(2) The sale of any excisable article m any quantity in 
excess of the quantity declared in respect thereof under sub-section 
(1) shall be deemed to be a sale by wholesale. 

6. (1) Nothing contained in this Act shall 

S»Yioj of MflaiB Ael$ «• , r 

affect the provision of— 

(<z) the Calcutta Suburban Police Act, 1866, or 

(^) the Calcutta Police Act, 1866, or 

(f) the Sea Customs Act, 1878, or 

((/) the Cantonments Act, 1889, * or 

(0 the Indian Tariff Act, 1894 (except section 6 thereof). 

(2) All references to Act XXI of 1856 in the said Calcutta 
Suburban Police Act, 1866, and all references to Act XI of 1849 m 
the said Calcutta Police Act, 1866, shall be construed as reference 
to this Act 

CHAPTER 11— ESTABLISHMENTS, CONTROL, APPEAL 
AND REVISION. 

T. (1) The administration of the Excise Department and the 
collection of the excise-revenue nithm a district 
{aiian ibJ *ritk4r»wii of shall ordinatily be under the charge of the 
Collector. 

(2) The Local Government may, by notification* applicable 
to the whole of Bengal or to any specified local area, — 

(fl) appoint an officer who shall, subject to such control as 
the Local Government ma> direct, have the control of the adminis- 
tration of the Excise Department and the collection of the excise- 
revenue ; 

(#) appoint any person to exercise all or any of the powers 
and to perform all or an> of the duties, conferred and imposed on a 

I Act \II1 of 1 *^'^ f I'cm rqx-alcd and rc-r-^lrd bj tbt Can'or^i^ts Act, loto 
of lojoV, t thi« rcfrTcncc -liould no» l»f co~^ nitd at a rr'crcrcc to ih- latter Act 
General ».l4U*e< Act, iS’ of * * 

9 Fo' notifica*fo''< u~’rr ^ for r^jral a« ccr-^ i*r ed oa tie jt^l 

irrthe bet pi Local ititu o-j KclesasiC^dcr’, xjia, Nol 1, 1 1 \ I, r? TH. t 
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Collector by or under this Act, either concurrently with, or in subor 
dmation to, or to the exclusion of, the Collector, and subject to such 
control as the Local Go\ eminent may direct , 

(r) appoint olTicers of the Excise Department, of such 
classes, and with such designations, powers and duties, as the Local 
Government may think fit , 

(</) order that all or any of the powers and duties assigned 
by or under this Act to any ofiicer appointed under clause (c) of this 
section shall be exercised and performed by any Goaernment officer 
or any other person , 

(0 delegate to'* * the Commissioner of a Division or 
the Excise Commissioner all or any ot the powers conferred upon 
the Local Government by or under this Act except the power con- 
ferred by section 85 to make rules 

(/) withdraw from any officer or person all or any of the 
powers or duties conferred or imposed upon him by or under this 
Act , and 

(x) permit the delegation by • the Commissioner of a 
Division, the Excise Commissioner or the Collector, to any persons 
or classes of person© -specified in such notification, of any powers 
conferred or duties imposed upon ** * him by or under this Act 

8 G) The Collector shall in all proceedings under this Act, 

- . , , , ■ be subject to the control of the Excise Com 

Coolrol appM! isd rivl *' 

tloB missioner, and shall, in such matters as the 

Local Government may direct, be subject also 
to the control of the Commissioner of the Division 

(2) Orders passed under this Act or under any rule made 
hereunder shall be appealable in such cases, to such authorities and 
under such procedure as may be prescribed by rule made under 
section 85, clause (f) 

iThe\ords tl e Board la clauses (^) andt^Jots 7 ere repealed by the Bengal 
Exc se (Amendment) Act 1914 (Ben Act Vll of 1914) s 5(J) and ore omitted 

a The words uof In clause (^) of s 7 ere repealed by ihe Bengal Excise (Amend 
tnent) Act 1914 (Ben ActVIIof 1914) s s (4 and are om tied 
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(3) The HLocal Government] may revise any order passed 
by a Collector, the Excise Commissioner or the Commissioner of a 
Division. 


CHAPTER III.— IMPORT, EXPORT AND TRANSPORT. 

^ (1) No excisable article shall be im« 

K«itrictioiis ea loiport. 

ported unless — 

(/) the Local Government has given permission, either 
general or special, for its import ; 

(^) such conditions (if any) as the Local Government may 
impose have been satisfied , and 

(0 the duty (if any) imposed under section 27 has been 
paid, or a bond has been executed for the payment thereof. 

(2) Sub*scction (1) shall not apply to any article which has 
been imported into British India Tif — 

(0 the duty (if any) imposed on such importation under the 
Indian Tariff -^ct, 1894, or the Sea Customs Act, 1878, has been 
paid, or 

(^0 a bond has been executed for the payment of such duty.] 

(3) Clauses (0 and (<1) of sub-section (1) shall not apply to 
liquor manufactured m British India and declared under section 4 to 
be foreign liquor 


RetlndUi «tp«rt •( 
triiiftrl. 


10, No excisable article shall be exported 
or transported unless — 


('^) the duty (if any) imposed under section 27, or 

(f) if the article was pre\iousl> imported, the duly (if any) 
imposed on its importation under the Indian Tariff 
Act, 1894, or the Sea Customs Act, 1878, 


has been paid, or a bond has b"en executed for the payment thereof • 


'ri’% “ ixv'l C.oxirrr ti t ' i » ' s (j) utrf mS«:i u«rU for ih- u-o-d * Hoard •• 
iri«c {Ammdnrnt) Act, i9'4 tl.<n Act\no‘j9n1 « 5(3!. 


by 


3 Thr«r Vo- •> rncl"*'''! ‘ .uarc I -seV t* «.-rr «tt'» •» ti -d fo- wo'd< “j-d trji labJ* 

OT m h fm.vartati to du « rhe I'-du-i Taft T Act. tv.a or thr Coi-ont Act. is-« •• 

b) i*jc rc-*il lact'c lAs't-d” fi) Ac*. Act \ JI o' 1914), i. ; ' ' 
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Provided that the ^ [Local Government] ma> , subject to such 
conditions (if any) as it thinks fit to impose, cvompt* an> excisable 
article from the provisions of this section 


Powir t» pretilit uiperl 
ixport er tr<Bip«rl 


II. The Local Government maj, b> 
notification,* — 


(^) with the previous sanction of the Government of India, 
prohibit the import or export of any excisable article 
into or from Bengal or an> part thereof, or 
(^) prohibit the transport of an> excisable article 


12 (1) No excisable article exceeding such quantit> as the 

Local Government may prescribe by notifi- 
cation either generally or for any specified 
local area, shall be imported, exported or 
transported, except under a pa«s 


PiiH* for uBpori fipori 
r triaiporl 


Provided that, in the case of duty paid foreign liquor other than 
denatured spirit, such passes shall be dispensed with unless the Local 
Government, by notification, otherwise directs with respect to any 
local area 


(2) The passes required by sub-section (1) may be granted by 
the Collector 


(3) Such passes may be either general for definite periods 
and particular kinds of excisable articles, or special for specified 
occasions and particular consignments only. 


CHAPTER IV —MANUFACTURE, POSSESSION 
AND SALE. 

LKeB«fe?iiKJ for BIBB IS No excisable article shall be manu* 

factured. 


iThewolds Local Go\ ernment" m s loneresubstliu ed for the word Board by the 
Bengal Excise (Amendment) Act 1914(860 Act Ml of 1914) s 5(2) 

iFor orders made under the proM o los 10 for Bengal as co 1st tuted on the 31st March 
1912 iff the Bengal Local Statutory Rules and Orders *912 \ol 1 PL VI p 725 

3 For a notification issued under s ti (A) for Bengal as constituted on the 31st March 
1912 f« the Bengal Local btatuiorj Rules and Orders 1912 VoLI PL\I p “25. 

4 For a notification issued under ^ n(i) for Bengal as constituted on the 3:st March 
1912 jcelhe Bengal Local Statutory Rules and Orders 1912 \ol I Pt \I, p 72^ 
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d or a bond has been executed for the 


n his possession any excisable 
not been obtained from a 


(<^) no hemp ^ ^ 

(^) no portion O * ^ 

an intoxicj.^^. ^ ^ 
shall b" 

{d) no hquor shall h« 

(e) no distillery or bre^ttv v* 

(/) no person shall tise.Vtr.* - 

maternls, still, utensvl^'* '• osited or kept in a 
soever for the purpose ^ storage licensed, 

article other than /rtr,, ^ \ ^ or 

except under the authority and subject to ^ 

of a license granted in that behalf by the » 

'’A 

Provided that any fan producing tree may he ' 

may be drawn from any tree, without a license undor^^^^ \ 
the person in possession of the tree, — 


who has 
'tossess 


(0 for the purpose of being used in the manufactu 


''S 


or molasses, or 

['(i/t) for the purpose of being used solely for the prenai 
of food for domestic consumption, and not — 


a) as an intoxicant, or 

(//) for the prepiration of any intoxicating article, or 
(///) for the preparation of any article for sale, or] 

(ii) up to a limit of four seers, for the domestic consumption 
of the said person 

Dr»w •< «f /jn i« i.ii *"* Notwithstanding an} thing contained in 

fxlirrtt. the proMso to section 13, — 

(/) no fin producing tree shall be tapped, and 
(^) no fart shall be drawn from an> tree, 


in an> local area specified in this behalf b> the Local Government 
b) notification, except under the authorit> andsubject to th* terms 
and conditions of a licen*;** granted m that b«half bj the Collector * 

1 Tl « ixovj o (14) n s 13 wj« I » rt U l V tb* IW-^l Art. i.ii. 

Un \ci Ml cl i9i4V« 
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[bes act \ 


(2) ProNided that, when anj exclu'ue pre\ilege of manufac- 
turing (art h'is been granted underseclion 22, the Local GoNcrnment 
may declare that the written permission gi\en bj the grantee to 
draw lari shall have the same force and effect as a licence granted 
by the Collector under sub section (1) of this section 


(3) Provided also that, in an> local area specified b> notifica- 
tion under sub section (l), the Local Government ma>, b> notifica- 
tion, declare that that sub section shall not appl> to trees tapped or 
tart drawn under such special conditions as the ^[Cxcise Commis- 
sioner] may prescribe 


EsUVIiAmtBl el ^ >1 Utr 
itt trewtrlci or wiftSeoui 


15 (1) The Excre Commissioner ma>, — 


(«) subject to anv restrictions imposed b> the Local Gov- 
ernment establish, or authorize the establishment of distilleries or 
breweries, in which liquor ma> be manufactured under a license 
granted under section 13 , 

{i) discontinue any such distiUer> or brev\er> , 

(c) establish, or authorize the establishment of, warehouses, 
wherein any excisable article may be deposited and kept without 
payment of duty , and 

(<7) discontinue any such warehouse 

(2) No distillery, brewery or warehouse as aforesaid shall be 
established except b>, or under the authont) of, the Excise Com- 
missioner 


10 No person shall, except under the authority and subject to 
iceBsi re^iQMd for d« terms and conditions of a license granted m 
po» tiog or Voop Bg eidiaVio that behalf by the Collector, deposit or keep 
.r«5cie»ciwirei.onH or oib«r ^ny excisable article in any warehouse or other 

place of aioraje 


place of storage established, authorized or con 


tinned under this Act 


IT No excisable article shall he removed from any distillerj, 
Pajmest of daty oa remov bteweiy, watehouse Or other place of storage 
ai ftom d iiiiurj browory hcensed, established, authorized or continued 

waroboujo or other plaea of , 

,ioris« under this Act, unless the duty (if any) imposed 

I The words Exc se Comm “ss oner • ns 14(3) were «iubsfituted for the word Board 
by the Bengal Excise (Amend lent) Acr 1914 (Ben ActMIofi9i4j s 5(3) 
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under section 27 has been p'vid or a bond has been executed for the 
payment thereof 

18 (1) No person shall have in his possession any excisable 

Po»s€>$i»B cf *xcu»Me article which has not been obtained from a 
art ti«» not obtained from a licensed vendof of the same 

licensed vendor 


(2) Sub section (1) shall not apply to — 

(a) any excisable article lawfully deposited or kept m a 
distillery, brewery, warehouse or oth^r place of storage licensed, 
established, authorized or continued under this Act, or 

(-5) any excisable article lawfully in the possession of a 
licensed vendor of the same, or 

fc) any excisable article in the possession of a per&on who has 
lawfully imported it, or who is authorized by the Collector to possess 
it, or 

(<l) any foreign liquor in the possession of any common carrier 
or warehouseman as such, or purchased at a sale authorized by 
clause (fj) of proviso (3) to section 20, or 

(>•) intended to be used in the manufacture of or 
molasses, or 

(/) /art intended to be used m the manufacture of bread by 
a person holding a permit to use fart for that purpose, or 

*[// rc7/ / intended to be used solely for the preparation of food 
for domestic consumption and not — 

(0 as an intoxicant, or 


( 77 ) for the preparation of anj intoxicating article, or 


(til) for the preparation of an> article for sale, or] 


Cs 1 up to a limit of four seers, when m th» po'«e"ion of 

the person po<5«c"mg the tree from which it was drawn and intended 
to b'* u«ed for his domestic consumption, or 


1 Tl ' cUu'c ( *^ ) H s. IS wii lav«r^!lrl4 E .*1 £* t (A'a-a'-n-a I Art to 
(IV ^alArt \Uo ‘ 9 


23 
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(/;) intoxicating drugs in the possession of an> person licensed 
to cultivate or collect the plants from which such drugs tvcro pro* 
duced, when such possession is in accordance with the conditions of 
his license. 

lO. (1) No person not being licensed to manufacture, cultivate, 

B f u . collect or sell any excisable article shall ha\e 
PosstiiiOB ofcicii«M« trli ^ 

tie* gentr»iir ID his possession uiiy quantity of any excisable 

article in excess of such quanlit) as the ‘[Local GovernmantJ has, 
under section 5, declared to be the limit of a retail sale, except under 
a permit granted b> the Collector in that behalf 

(2) Sub'Section 1) shall not apply to — 

(fl) any foreign liquor (other than denatured spirit) which is 
in the possession of any common carrier or warehouseman as such, or 

(^) any foreign liquor which has boon purchased b> any person 
for his Iona Jide private consumption and not for sale, or 

fr) tan intended to be used in the manufacture of ^nr or 
molasses ‘ 

*[(</) tart intended to be used solely for the preparation of food 
for domestic consumption, and not — 

(0 as an intoxicant, or 

(rO for the preparation of any intoxicating article, or 
(ill) for the preparation of any article for sale ] 

(3) A licensed vendor shall not have in his possession at any 
place other than that authorized by his license any quantity of any 
excisable article in excess of such quantity as the '[Local Govern- 
ment] has, under section 5, declared to be the limit of a retail sale, 
except under a permit granted by the Collector m that behalf 

I The words Local Cover iment i aub Seciio s (i) a jtl of s 19 ver<. subs { luted for 
the word Board by the Bengal Excise (Amendment) Act 1914 (Ben Act V It of 1914) s 5(3) 

a Insert or 

3 Clause (rf) in s 19 was inserted by the Be gal Excise (Amendment) Act 1914 (Bengal 
Act Vll of 1914) 5 10 
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(4) Notwithstanding anything contained in the foregoing sub- 
sections, the Local Government may, by notification, ^ prohibit the 
possession by any person or class of persons, either in Bengal or in 
any specified local area, of any excisable article either absolutely, 
or subject to such conditions as it may prescribe. 


20. No excisable article, and no portion of the hemp plant 
^ [Cannahs sntiva) from which an intoxicating 
ic«D$« rei)iiir( prw* drug Can be manufactured or produced, shall be 
sold except under the authority and subject to the terms and condi- 
tions of a license granted in that behalf by the Collector ; 

Provided as follows - 


(1) a license for sale in more than one district shall be granted 
only by the Excise Commissioner* [or by a Collector specially 
authorized in that behalf by the Excise Commissioner ;] 

* [{U) a license for sale granted under the Excise law in force 
in any other Province may, on such conditions as may be determined 
by the Excise Commissioner, be deemed to be a license granted 
under this Act ,] 

(2) a cultivator or owner of any hemp plant {Caniialts safiva) 
may sell, iMthout a license, those portions of the plant from which 
ail intoxicating drug can be manufactured or produced, to any person 
licensed under this Act to deal in the same, or to any olficer whom 
the Excise Commissioner may authorize to purchase or receive the 
same ; 

(3) no license shall be required for any of the following sales, 
namely 


(^) the sale of foreign liquor lawfully procured by any 
person for his pri\ ate use— when such sale is made by such person 
himself or on his behalf upon his quitting a station, or on behalf of 
his represenl.itu es in interest after his decease ; 


1 For » nn’i'l u-x'rf* 19(4)10- Pcr^al »» rt>-' 

Hii — »rrtle I crjal IaiI > i'u* V) FcIm «'^ d ,518, \ol 
a Tlir«* v.r'r't «r lo'fd li •<;axrr t*-acl..-t< Wrn- ad* d to 
n n>il I \ 1 '- t I ') \ i-jti \ 11 w* i^il J. * II 


> P'01'40 (i) c's. Jib) tbs 


3 Cl L'P ( 1«) V • 


v.ntd l j tb- U-.al Ei'l'C ) Ac», ijri Act Vll cf 
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{6) the sale of * Clan full v po^ecc^ed] by a person in 

possession of the tree from which it was drawn, to a person licen<ed 
nnder this Act to manufacture or sell tir: ; 

(f) the sale of /art '[lawfully possessed and} intended to bs 
u^ed in the manufacture of or molasses ; or 

{(^) the sale of /«?»/' [lawfully po^Jce^sed and] intended to be 
used in the manufacture of bread to a person holdin" a permit to use 
fart for the purpose of making bread , ’ Lor 

(0 the sale of fan lawfulh po««essed and intended to be used 
solely for the preparation of food lor domestic consumption and 
not— 

(0 as an intoxicant, or 

(ti) for the preparation of an> intovicating article, or 
(r«) for the preparation of an\ article for sale J 


21. Within the limits of anv miiitar> cantonment, and within 
lUBsiuim >Wm!« •( such distance from those limits as the Local 
Lfftr !■ M n»r mt#i GoNcmment ma> in an> ca«e pre«cnbe, *no 
licence for the manufacture or sale of liquor 
shall be granted, except with the pre\iou5 consent of the Com- 
manding OfTicer. 


Grtat if ixdasnt friTi 
,f eutaficUrc >i<t 
•f cesalrj Iifi«r tr iiltxi 


(1) The Local Government mav grant 
to anv person, on such conditions and for such 
period as it may think fit, the exclusive 
priv liege — 


(i) of manufacturing, orsuppl 5 ing bv wholesale, or 


(0 of manufacturing, and supplvmg b> whole^^ale, or 


X The words* Uwfull> ’were n^erted in rroM o ( ) ofs ao bv the Benjal 

Excise lAtnecdmenl) Act, tou (Ben Act \ It of 1914! s ij, (f) 

a The words ' laofulh po ird"* werein5erted n proM o (j) (e) ard(;/)ofs so by 

the Bergal E-W^e (Atnerdcnent) Act, i9»4 (Ben Act \ II of 1914 •! ii (t/). 

jThe^e words enclosed in «c;u’re br»ci.etsinprovl<o(3) of’' .0 were added b> the Bersnl 
Excise (Am-ndmenl) Act 1914 (Uen Act \ 11 of 1914), s life). 

4 For an order nude under s ji for Bengal as constituted on the ^t't March, 1912 Jee Ihe 
Eecgal Local Statutory Rules and Ordtr«, 19H, \ ol 1 , Ft \ I, p 716. 
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(0 of selling, by wholesale or retail, or 

('0 of manufacturing or supplying by wholesale and selling 
retail, or 

(<’) of manufacturing and supplying by wholesale and selling 
retail, 

any country liquor or intoxicating drug within any specified local 
area 

Provided that public notice shall be given of the intention to 
grant any such exclusive privilege, and that any objections made by 
any person residing within the area affected shall be considered 
before an exclusive privilege is granted 

(2) No grantee of any privilege under sub section (1) shall exer- 
cise the same unless or until he has received a license in that behalf 
from the Collector^ [or the Excise Commissioner.] 

‘"S (1) A grantee of an exclusive privilege under section 22 

Tmiftr <( (icitiiiv* pri shall not let or assign the Same or any portion 
thereof unless be IS expressly authorized, by a 
condition made under that section, to do so 

(2) Such letting or assignment shall be made only to a person 
approved by the Collector or (if the letting or assignment extends 
to more than one district) the Excise Commissioner 

(3) The le«see or assignee shall not exercise any rights aa 
such unless and until the Collector has, upon his application, granted 
him a license to do so 


PaiintTihxp Jot iht ia\e EteiiMe arUeltt — iehcth(r Itgal-^S 2S 

In 31 Cal 79S tUeluri Lai Shah rj Jagadi'h Clundra Shaba) the licensee 
•old his stoeV in trade lo another per*on, with »he intention that the tran'feree 
should carr^ on the business of selling liquor wiihoul obtaining a license. Thu 
agreement was held to l>e void It docs not follow from this deci*ion of from 
the prohibition contained in the Act again<i tran'femng, «ul>*Ictliog and 
c««igmrg, that a partnership in an> form lor the sals of Lxcisahle articles is 
illegal 

J .N c C SaKj—(Cel) 29 ! C.4S0- 


I 'l^ w V 


1 V ft*-- » 

1) Vit 


Att\*lv: ijnX » !». 


:) C* * 13 I7 lit 
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{/) on drawn under a license RMnlecl und'^r s^'ction H, 
sub'Section (1), — by a tax on each tree from ' Inch the dranin^ d 
iat-i IS permuted : 

Provided that, where payment i*; made upon the issu*' cf n 
excisable article for sale from a ttarehou«e, it shall be at the rU'‘ d 
duty in force on the date of issue of such ariicl * from such viiV’ 
house : 

Provided also that no tax shall be levied in respect of an) tr** 
from which /«/■* is drawn only for the manufacture of £ii* or mola' ** 
and under such special conditions as the * ri xciss Comnussio" '1 
m.ay prescribe, 

20. Instead of, or in addition to, any duty leviable under I" ^ 
l.r ,t..i . 1 .1 '''*' **•' (jOicrnmcnt may accapt pw 

«k»i»e pfiTi!«<« went of a sum m constd«'ration of the grant c 

any exclusuc privile;;c und^’r section 22 


CHAPTER VI.— LICENSES. PERMITS AND PASSES 
ao. Bofore the e-ipiration of eicry p»riod for itliich ctisWI 

Images for the retail sale of spirit are in tof' 
the Collector shall prepare a list, m a form pK 
cri e by the [Excise Commissioner,] shoi'inf 
ivhat licenses ,t .s proposed to grant lot l!'‘ 
1 1 f sale of spirit for consumption on t!^“ 

vendors' premises, for the „en period of settlement. 


P/tpiralien of li<t of 
placts for wliicli it n pro 
potioj Is jraol hcogaai for 
tb« rotiil lala of ipiril 


FoblicahOD of ineli liit 


(1) The Collector shall— 


shop refel:L\:Tn\;ei?;sn:ot 

posed to grant a license for the retnl liV 

vicinity, for the next period of settlement ° ‘hereat, or i 

TfiibSSi® 

»nrj) 


1 The words Excise Commissiom 
the word Board 
a For an order 


were 

Mlof 19H) 

• 1 '9 
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C-^) if any site referred to in the said list is not at the time 
used for the retail sale of spirit, cause a notice, to the effect that it 
IS proposed to grant a license for the retail sale of spirit thereat, or 
in the \icinit>, for the next period of settlement, to be proclaimed 
in the locality by beat of drum , 


(r) send to the Chairman of each Municipality an extract 
reproducing so much of the said list as relates to shops in the 
Municipality ; and 

(fl) cause the said list, or any portion thereof, to be pub- 
lished in such other methods (if any) as may be prescribed by rule 
made under section 85, clause (/)• 

(2) When an extract is sent to the Chairman of any Munici- 
pality under clause (r) of sub section (1), he shall — 

(/) cause a copy of the extract to be conspicuously affixed 
at the central office of the Municipality , and 

(lO send to each member of each Ward Committee (if any) 
a copy of so much of the extract as relates to shops situated in his 
Ward 

JIJ The list mentioned m section 30 shall b* prepared, and 
, , shall be publish‘*d under section 31, at such time 

Tint Itr yrtfiriUii 111 ’ 

KcS L.i as may b" prescribed by rule made in this behalf 
under section 85, clause (y) 


n:t 

SiW Ml* 

• li •fill*!* 


(1) Objections to any proposal contained in any list pre- 
pared under 'cction 30 may be received, at any 
c. 3 «i.r time prior tolhedat- prescribed by rule made 
in this b'*half under section 85, clause ( y), from — 


(fl) persons paNing municipal rates and residm:; m any 
Municipalit\ to which «uch proposal relate , or (u any such Munict- 
piliiy IS diMded nUo Ward-) in th- Ward to which such proposal 
relates or in an\ Ward adjoining «Lch Ward , or 

(f') (in the ca'c o*" «hops not situated in any MuntciDaliiy) 
p-rso»'s owning or occapang la^J, or re*idng, n Mci"itv of the 
shop which *:uch p-op-xal relate^ ; or 
(«■) the District May^tratc. 



188 


tuCN. ACT V 


The Ufitgai Lxcht Ait, 1909. 


(2) Such objections must bs submitted to the Collector, or, 
m any Municipality, either to the Chairman of the Municipality or 
to the Collector. 

(3) Every Chairman of a Municipility to uhom an extract 
has been sent under section 3l» clause («■), shall send to the Coll^’ctor, 
by a date prescribed by rule made in this behalf under section 85, 
clause (y), — 

(0 all objections (if any) to proposals contained m the 
extract which may be recei\ed by the Chairman, from persons 
paying municipal rates, before that date, and 


(*/) any opinion which the Chairman or the Municipal 
Commissioners may wish to record on the said proposals. 

•14 (1) \fter the date prescribed for the receipt of objections 

and opinions submitted under section 33, the 
Collector shall consider the sam**, and shall, if 
necessary, rcMso the siid list, and shall decide 
for what places licenses for the retail sals of 
spirit shall be granted, and may, in his discretion, 
grant licenses accordingly. 


CrsBt ef liciBiit Sy 
Ur, isd iglmiitits o( liii 
B6|t<ll0BI aat OplBlBBI l( 
EieiM C«amini4ctf 


(2) The Collector shall then forthwith submit the said list, as 
so revised, and the said objections and opinions, and his own 
opinion,^ 

(rt) m the case of shops outside the Calcutta district, to the 
Commissioner of the Division, for transmission to the Excise Com- 
missioner, and 


(6) in the case of shops in the Calcutta district, to the 
Excise Commissioner. 


(3) The Commissioner of the Division shall consider the list, 
objections and opinions so sent to him, and shall forward them, with 
his own opinion and recommendations (if any), to the Excise Com- 
missioner. 


•t'^ The Excise Commissioner shall Consider the list, objections 
fiBiiiiy of decinoB ef opmtons SO Sent to him, and may modify or 

Eicisb ComuiiiiBoir sr Lecal , , , , .. j l . 

CBTirnmtBi, annul any order passed or license granted by 
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the Collector; and notwithstanding anything contained in section 8, 
his orders shall be final ; 

Provided that, if there be any difference of opinion between — 
(a) the Excise Commissioner, and 

{b) the Commissioner of a Division, the Chairman of the 
Corporation of Calcutta or the Corporation of Calcutta fif the 
opinion of the Municipal Commissioners of Calcutta, referred to in 
sub-clause {it) of section 33, has been recorded at a meeting of the 
Corporation), 

the matter shall be referred by the Excise Commissioner to the 
*[Local Government,] whose decision shall be final. 

The provisions of sections 30 to 35 as to licenses for the 
30 reto.l sale of spmt shall apply also In respect 
iaSS i9 iic«aw« far raiaii of licenscs for the retail sale, in any local area 
MiaafaremtUiriKiaiaikrr specified m any Order made by the *[Local 
* *“ Government] m this behalf, of any other excis- 

able article specified in such order. 

.( Sections 30 to 36 shall not apply in 

lirrsMi fr»a 30 It ihc caso of an> license which it is proposed to 
36 grant — 

(‘0 to any person, for the retail sale of any excisable article, 
during any period not CNcecding «i\ months ; or 

to any person, for the retail sale of any denatured spirit ; 
OT 

(r^) to an> person, for the retail of .-my excisable article, 
in lubslilution fur a Jici-nsc i\hich has U».ij cancelled or surrendered 
before the cxpiralum oi the |v*rJod for which it was granted ; or 

(■0 to atn medical pr.iclilioner, chemist, druggist, apolhs* 
C.irN or Keeper of a disp=nsar\, for the retail sale of any excisable 
article for medicinal parpo'-*:. 


--■KrMiyrjs-i'jrjuv' 
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[dev \ct \ 


r... ..r=,. ...i ... "■* licen=«, r-r™t or piss 

laj Airlift tf granted un W this \ct — 

IcdMi fim ts iii fiiwi. 

(fr) «hall b® granted — 

(») on pajment «:uch fe^s (»f anj\ and 

(/j”\ subject to such restrictions and on such conditions, 
and 


(<^) shill b® m such form and contain such particulars as 
the ‘[Local Government] ma> direct 

(2) E\ er\ licence, permit or pass under thi \ct shall b^ 
granted for such p'^riod td an\) as mnv b pr-» wrib»d b> rul* mad" 
b> the Local Govemm-^nt und^r section So clause e) 

*10 (Cc~t rtu-ff of Uctrsei grartc^ «-(/ r forner la.. ) Rep hj th* BenZ I 
Exc t ( Inffi/m nfj /9/V (B i Ael I //<*/ 191-4) s l-f 

40 \n> authorit) granting n license under this Vet 

c«»tirrirt require the grantee to execute a counterpart 

Leum iti **<if tj tr i* agreement m conformitv with the tenor of his 
' license, and to give such secuntv for th** per- 

formance of such agreement, or to make such deposit m lieu of secu- 
rit>, as such authont> ma\ think fit 

41 (1) \o licen ■=» granted under this Vet shall be deemed to 
Tk&ikiI^ru ifr«{s be invalid ov reason m®relv of anv technical 

Lr iwi u «mf defect, irregolantj or omis ion in th** lic^na* or 

in an} proceedings taken prior to the grant thereof 

(2) The decision of the Excise Commis loner or (wh‘=‘re a 
reference is mad* to the* Local Government ond^r soction 3 d) the 
* [Local Government,] ns to what IS a technical defect, irregulnnt} 
or omission, shall be final 

iTbcwo-ds Locvl Go\-«TiO-iit ms sSfDwreresab ut-d for the wo d Boa-d'by 
the Bec-'Til Excise (Amecdr'ert) ^ct. J9i4tl>tfa o 1914) s if*). 

3 For a li. t of 0*1. rs rad orders S(e)oQl(flf Fen al 3< co to doTth-^rsl 
March 191 j/e the FenoU I ocil *' atu orj Ko e ardCfrd r« tgi \ol I Ft \I p- — 

3 Tb wo Ls Local Coxcnuixect ** ic s. 41 (3 were «aH. i tu d fo the wo d Board ** by 
Ih- rental Excuetamerdra ct) Act i9i4(Bcc ^ctMIo 1914} « 5(3). 
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4‘J. (1) Subject to such restrictions as the Local Government 

Power tconc.i or 10 , pend may prescribe, the authority who granted any 
iiceote, periaii or paie license, permit or pass under this Act may 
cancel or suspend it — 

(rt) if it is transferred or sublet by the holder thereof with- 
out the permission of the said authority ; or 

(^) if any duty or fee payable by the holder thereof be 
not duly paid ; or 

{<r) in the event of any breach by the holder thereof, or by 
any of his servants, or by any one acting on his behalf with his 
express or implied permission, of any of the terms or conditions 
thereof ; or 

('/) if the holder thereof is convicted of any offence punish- 
able under this Act or any other law for the tune being in force 
relating to revenue, or of any cognizable and non-bailable offence, 
or of any offence punishable under the Merchandise Marks Act, 1889, 
or under any section which has been introduced into the Indian 
Penal Code by section 3 of that Act ; or 

(0 if the holdtr thereof is punished for any offence referred 
to in clause 8 of section IG7 of the Sea Customs Act, 1878 ; or 

(/I where a license, permit or piss has been granted on the 
application of the holder of an exclusive pri\:lege granted under 
section 22, — on the requisition in writing of such holder ; or 

(c) if the conditions of the license, permit or pass provide 
for such cancellation or suspension at will. 

(2) When a licence, permit or pass held by any person is 
cancelled under clause (A, clau«* clause (<• , clause (</) or 
cl.iuse (0 of sub section (H, the authority aforesaid may canc") any 
other licence, p-^rmit j granted to such person under this Act, 
or under .my other Law Ar th» time b- irg in force relating to nxcise 
or under the Opium \ct, 1S76 

Th- 1 olJ-T o' a licei'-, permit cr pa«5 shall not b-* entitled 
to any comper^aiion fer its ca* c~!laticn cr sj'p-r.‘ion und-r this 
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(//) payment of the fees payable for th® license for the whole 
period for which it would have been current but for such surrender 

Provided that, if the Excise Commissioner is satisfied that 
there is sufficient reason for surrendering a license, he may remit to 
the holder thereof the sum so payable on surrender, and any fees 
paid in advance, or any portion of such sum or fees ] 

{2) Sub section (1) shall not apply in the case of a license for 
the sale of any country liquor or intoxicating drug in the exercise of 
an exclusive privilege granted under section 22 

/ xp’anation — The words ‘ holder of a license," as used in this 
section, include a person whose tender or bid for a license has been 
accepted, although he may not actually have received the license 

>-HA No person to whom a license has been granted under this 
Act shall have any claim to the renewal of such 

Bir l« f of r«8twal , , 

i.diocoT-pooiiUot license or, save as provided in section 43, any 

claim to compensation on the determination 
thereof 


CHAPTER Vll -DEPARTMENTAL MANAGEMENT 
OR TRANbEER 

4 " If any holder of a license granted under this \ct, or any 
person to whom an exclusive privilege has been 

ft«ir vf CcIWcUr It UV« , , 

(rtiiitiftr iiiitis.nfii tr h.nnt<?d Under ^'‘ction 22, contfav eaes in\ pro- 
tt ir»»»f»r n ti V is.ion of ibis Act r anv rule made hereunder or 

mal ts default in c >mj lyui„ wiih any condition 
imposed upon him b\ 'uch he ns or pnvikge, or 

if anv h Idf of a hcer«e granted und^r this Act surrenders the 
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{/>) transfer the unexpired portion of the grant, at the risk and 
loss of the said person, to any other person : 

1 * * • • • 


CHAPTER VIII.-OFFENCES AND PENALTIES- 

40, If any person in contravention of this Act, or of any rule, 

Ptaaiiy tot uaiiwfel notification or order made, issued or given, or 
Import, oipofi. iraatpofi. liconsc, permit or pass granted, under tliis 

miDofxtore, poitemoB, lal*. 

etc. * 

(«) imports, exports, transports, manufactures, possesses or 
sells any excisable article, or 

(<i) cultivates any hemp plant (CfT//v<7<5i; fa/iva), or 

(r) collects or sells any portion of the hemp plant {Cannalfis 
sativn) from which an intoxicating drug can be manufactured or pro- 
duced, or 

{d} bottles any liquor for purposes of sale, or 

i/) works any distillery or brewery, or 

(/) uses, keeps or has in his possession 'any materials, still, 
utensil, implement or apparatus w'hatsoever for the purpose of 
manufacturing any excisable article other than iari\ or 

(^) establishes any distillery, brewery or warehouse, or 

(/i) removes any excisable article from any distillery, brewery, 
w’arehouse or other place of storage licensed, established, authorized 
or continued under this Act, 

he shall be liable to imprisonment for a term which may extend 
to * [six] months, or to fine which may extend to one thousand 
rupees, or to both : 

I The proviso to s 4^ was repealed by the Bengal Excise (Aniendnient) Act, 1914 
ActVIIof 1914), s. 17, and is omitted Itraathus — 

‘Trovided that, if the Excise Commissioner IS satisfied that there is sufficient reason for 
surrendering a license, he may remitsuch loss as may accrue in consequence of 
the surrender, or any isortioii thereof ” 

3 The words “six'' in s. 46 wss substituted for the word "three" by the Bengal Excise 
(Amendment) Act, 1914 (Den Act VII of 1914), s. iS, 
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^ [Provided that, if any person is convicted under this section of 
any offence committed in respect to cocaine, he shall be liable to 
imprisonment for a term vhich may extend to one year, or to fine 
which may extend to two thousand rupees, or to both ] 

Difference helween Accomplice and Spy or informer — Corroboration of evidence of 

spy — S 46 of Act V of 1909 — 

The Excise Deputy Collector of Bhigalpur deputed one B a student of 
the Tej Nanin Jubilee College to purchase cocaine from the petitioner. 
B purchased a phnl of cocaine on 5th April and 2 phials on 6th April %Mth 
money supplied b> the Excise Sub Inspector and handed them over to the 
Deputy Collector on the 6th The petitioner \%as tried for illicit sale of 
cocaine by the Deputy Magistrate of Bhagalpur and was sentenced to a 5ne 
of Rs 200 

It was contended in appeal that the conMction Nvas based on the un* 
corroborated testimony of an accomplice 

Held that B was not an accomplice and the conMction of the Accused 
was good Though the testimon> of a spy docs not stand in need of corro* 
boration in order to be acted upon, it is entirely for the Judge of fact to 
decide in each particular case what weight he will attach to this kind of 
cMdcncc, the question depending upon the character of each individual 
witness It miy be difficult to draw the line of demarcation between an 
accomplice and a pretended confederate, such as a detecti\e, spy or decoy; 
but the line may be drawn in this way — If the witne«5 has made himeeU nn 
agent for the prosecution before associating with the x^^ong doers or before 
the actual perpetration of the o"encc, he is not an accomplice , but he may be 
an accomplice if he extends no aid to the prosecution until after the offence 
has been committed 

rurlher, one who as a «pj or a dttectt\c as<oc:ates with criminals «olely 
for the purpose of dl*co^erl^g and making known their crimes, and who acts 
throughout with this purpose, and without any cririnal intent ii rot an 

.« .. «l.,* — ... J- 
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blue labels bearing on them the printed word cocaine , 31 small paper packets 
of a similar uhitc poivdcr con{aini/j"2gra»n3 each The Chemical Examiner 
certified that Cocaine Hj drochloraic was detected in the contents of the glas® 
phial and of the 31 piper packets The tr)ing Magistrate found the Accused 
guiltj under S -16 and sentenced him to u weeks R I The Sessions Judge 
referred the case to th» High Court on the ground that the ^^aglstrate had 
not recorded a finding that the Accused \*as in po session of 20 prams or 
more of cocaine without a Itcen'c, pa«s cf permit, that the Chemical 
Examiner s certificate did not mention the quantit}, and therefore the ofence 
charged had not been established 

Held that under the notifcalicn of Noacmlcr 19J 1 it i' an ofence for any 
person other than those specified to lt.a\c an) cocaine at a!) except with a 
medical mans prescription, and then onlj 5 grams In all ca«cs, th'' burden of 
proof to chow under what authority he obtained cocaine lies on the Accused 
UuiunJa ^ahu tmp /S C ir iV 102S^23 IC 470 

Power n/ Magiilral s t» fine uni/ r the Aet — ^ 4C — 

A Magistrate maj impose a fine exceeding 1,000 Rs under the Act 
notwithstanding the proMstons of the Cr 1 C 

Surro'<p Chander Dutt^7 If P 29 

Preparaliij^ hy Kacir ijees of preparoHcn eintatmng o/coAa'— 

St 46-90 (BC I' of 1909) - 

The Accused were conMcted m respect of the manijfaclure and sale of a 
liquid substance spoken of as ‘‘ Mrita Sanjivani Sudha ’ and were sentenced 
under S 46 (a) of the abo\e Act, each to paj a fine of Rs 2 C 0 or m default to 
undergo 6 weeks R I 

The manufacture and sale was admitted bj the Accu«ed who were Ka%t 
rajeea by profession Their contention was that the drug was a beneficient 
drug prepared in accordance with a formula in an Ajurvedic Pharmacopceia 
and used for medicinal purposes only. The preparation was an alcoholic 
liquid varying in strength from 31 7 to 13 underproof 

Held, on Revision, that there can be no question that the manufacture and 
sale of this preparation otherwise than in conformity with the provisions of 
the Excise Act is an offence, unless the petitioners can show that the article 
has been exempt under S 90 of the Act or that by reason of repugnanej in 
the subject, the definition is not applicable It is conceded (hat the article is 
not writbin the terms of any Notification issued under S 90 It would stultify 
the Court and ignore the plain purpose of the Legislature, to say that a pre* 
paraticn containing alcohol is not within the provisions of the Bengal Excise 
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Act simply becau'e it is a medicinal preparation or maj be used for medicinal 
purposes 

Gane^}\ CharxitaSi} Emp anJ another — (Ca! ) dO I C 740 

Posscsnon of Uquor — S 46 — 

Liquor was consigned fiom Europe to a company of licensed vendors 
M & Co , at Agra At the request of the consignee, the Accused paid the duty 
and landing charges and cleared the consignment at Calcutta While on the 
way to Howrah Station for de<patch to the consignee at \gra, the Excise 
authorities 'cizcd the liquor and chargedhimfor being inpos=ession of Excise 
able liquor without a pass A was convicted Held that the conviction was 
wrong It cannot be said that anjbodj who has anything to do with the 
transit of liquor is within the Section If the Accused was within the Section, 
then th** ship owners who landed the goods, the Railway Company who would 
carry the goods cannot escape the necessity of obtaining a pass from the 
Collector and probably a pass from each District of liengal through which 
they carry them 

In the malt r oj kit'’ — / 1 C L R 427=^9 Cal 223. 

Poiftshn o/ Invnc and D\l{ f ladinn Whether posienni of cocaine-^ /illempl to 
Import eocatn — Sj 2(12) 46(a) 52 and 01 (13C Vofl909) — 

The petitioner was in po<^ssion of an Invoice and Bill of Lading which 
purported to cover old wearing appircl exported by B &. Co , of London to 
R S It Darjeeling This Bill of Lading with endorsements by P 5. Co, and 
R S were made over by the \ccuscd to Cox &. Co in order that the goods 
might b-* clcircd and pnss-'d throii,jh the Cuslons houts Th™ goods were 
ft-iind to contain a large quantity of cocaine which tl^re can no room for 
reasonable doubt, was «o«„ht tc be illicitly exported in contravention of the 
provi^ion^ of the Lxci'c \ct The \ccuscd wb^n apprn"d of th" discovery 
professed to be acting rn b htU of K b He wa« given every opportunity to 
produce K S or ti? if’formalion al>out him but he faded to give any clue. 

Held H) thil the \ccused coul 1 not l>" «aid to havt do-^mion or control 
over the rood', and Ihcrdcrc his. corviction und-r Ss Y> and 5? (nr Vv^.n- ... 
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Manufacture of‘'Kamciwar Molak conlaMng bhang — IF'/i ther offence— 

Excis Act (I of C D anJA)ofl9lO Ss 53—72 — 

S, a Kiv nj, was convicted and sentenced to paj a fine of Rs 25 under 
S 53 of the Act for manufacturing and selling an HreUab’e article vis , a 
mixture called ‘ KamcaWar Modak” which contama "Bhang " 

The defence of the Raairaj was that the article in qucation was a bona 
fide medicated article prepared b> him for medicinal purposes Htld that 
the Accused was protected by S 72 He was not however charged with the 
illegal possession of Bhang, in which case it would have been neccssarj to 
consider the mode in which possession was obtained 

Sain Chnndar Roy Fnip-l/CWiy 939^19 IC 956 


4T. In prosecutions under s'^ction -IB it may be presumed, 
unless and until the contrary is proved, that the 
PreiuBpiian ii lo J^(^cused p^rsoii has committed an ofTencs punish* 

whirt fOMisiioQ Is sal talii ‘ ‘ 

(ationh nctoQBiB^ f«r aolo Under that section in respect of — 


(a) any excisable article, or 

any still, utensil, implement or apparatus whatsoever for 
the manufacture of any excisable article other than /rr', or 

(.r) any materials which have undergone any process towards 
the manufacture of an excisable articl-*, or from which an excisable 
article has been manufactured, 

for the possession of which he fails to account sitisfictonly 

^•<8. If any person alters or attempts to alter any denatured 
spirit, whether manufactured in British India or 

PeDalt)' for slloriagor 

iWtiapiing to ilur toy not, With the intention that such spirit may be 
donitured.pini Consumption, whether as a 

beverage, or internally as a medicine, or in any other way whatso* 
ever, by any method whatsoever, 

or has m his possession any spirit in respect of which he knows 
or has reason to believe that any such alteration or attempt has 
been made, 

he shall be liable to imprisonment for a term which may extend 
to SIX months, or to fine which may extend to one thousand rupees, 
or to both. 

I Thiss 48 was substituted lor tbe onglinl section by the Bengal Escise (Amendment) 
Act, 1514 (Ben, Act, VII of 1914), s 30 
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Denatured spirit — ]Vhat amounts Ij manufaclure of — Meaning of "Manufacture — 
Misjoinder of charges-Ss 2 46. 48 75. 81 and 84 (BC V of 1909) — 
The Deputy Inspector of Excise> upon information received, searched the 
premises of Accused and found 32 boxes, each containing 6 bottles, and an 
isolated bottle of Eau de Ceylon, and aUo 23 long shaped Eau de*Cologe 
phials, all containing similar liquid On examination the contents were found 
to be perfumed denatured spirit The Inspector also found 2 boxes of labels 
similar to those affixed on the phials He « as tbercup in prosecuted and 
charged with possessing without license 193 bottles and 23 phials containing 
perfumed spirit made with denatured spirit which had been rendered unfit for 
human consumption , manufacture and sale of such spirit, attempting to 
render denatured spirit fit for human consumption , having in his possession 
such spirit, bottling such Spirit for purposes of sale He was sentenced to a 
fine of Rs 210 under S 48 of the Act 

On appeal, held that to support a conviction under S 48, two elements 
must be established v is , first, that the spirit is denatured spirit and.secondlj, 
that the Accu«ed has rendered such spirit fit for human consumption The 
Legislature cannot have intended to mean by * denatured spirit’' such as would 
remain unfit for human consumption m spile of dilution with water, as even 
the most poisonous substances can be rendered not onl> harmless but in some 
case* beneficial b> sulTicicnt dilution 

It IS singular that the \cl provides for the punishment of an attempt to 
render fit for consumption denatured spirit it docs not provide an) punish- 
ment for a successful attempt or m other words the completed act and the 
absence of such a provision suggests that the definition of ‘'denatured ' con- 
templates such a process as will defj an) chemical treatment Therefore 
where the «piril is not denvttircd and the Magistrate finds that the Accused 
nolonlj attempted to render the spirit fit for humanconsumption butactually 
succeeded in his allcmpl a conviction und-r i> lb cannot tr 'upparted 
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Ss 75 and Si o! the Act 'ippl> onl> to procecdjnpa bclorc a Collector, 
but the Cr P C is appbc ible to trials before a Migi'tratc, subject to sp^ofied 
restrictions 


The acts imputed to the Accused, mmclj, minufacturing the excisable 
article seized and brought into Cotirt, bottling It po 'cssing it, '■elling from 
time to tfmi. various olhenrticles not b fore tlm Court, and attempting to 
render denatured spirit fit for human consumption, do not constitute th-'same 
transaction Where the Accu'cd is charg^'d with doing all tlic'e in one 
charge, and IS tried at one trial the trial is Mtialcd on the ground of mis 
joinder of charges in contraicnlion of S 2J3 of the Cr P C 

Appeal allowed and coniiction quashed 

Emp t8C\r N 53=22IC 425 


*48A In prosecutions under section 48, when the accused 
Pra gmpiioQ II la pcrsoii IS pro\ cd to h i\ c been in possession of 

oiier »«etiaa43 m carti a an> spifit wliicU IS, Of Contains, Of ln« been 
derived from denatured spirit, and m respect of 
which any such alteration or attempt as is referred to in section 48 
has been mad'*, It ma>, from the mere fact of such possession, b" 
presumed, unless and until the contrary is proved, in'll such person— 

(0 has himself made such alteration or attempt, or 

(a) knows or has reason to believe that «uch alteration or 
attempt has been made • 


»48B In any prosecution under this Act it maj be presumed, 
P/.»ampU6B I, to loy unloss and until the conlrar> is proved, that any 
ipirjt wiiuii eooii ns iny de Spirit which contains inv qu'intit> of an> dena* 
turant IS, or has been derived from, denatured 

spirit 


Ponaltf for idutlcraiion 
ly 1 can ed isaiiufactarcr cr 
Ycndor or his s«r?aBt 


If an> licensed manufacturer or 
licensed vendor, or in> person in his emplo> and 
acting on his behalf, 


mixes, or permits to be mixed, with any excisable article m'lnu* 
factured, sold or kept or expo^^ed for sale by him, an> noxious drug 
or any a’^ticle prohibited by rule made under section 86 clause (9), 

1 Sect ons 4 Sv and 48 B were mscrlecl by the rental Fycisc [Amendme t) Act 1914 
Act \ II of 1914) s u 
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sub clause ( 0 , and such mixing do, ^ * 
able under section 272 of the Indian l»,* 

has in his possession any excisable 
such admixture has been made ] 








he shall be liable to imprisonment 
to three months, or to fine which may extend to^^ ^ 
or to both 


t 


PtBiiiy f«r frti j I 7 1 e«a ^ any licensed man 

niBBfietsMr or TtsJef tt licGosed \endor, any person 
and acting on his behalf, — 

(o) sells or keeps or exposes for sale, as foreign \ 
liquor which he knows or has reason to believe to be country^ 
and such sale does not amount to an offence punishable under h 
417 or section 418 of the Indian Penal Code, or 


(i^) marks my bottle, case, package or other receptacle con 
taming countr> liquor, or the cork of any such bottle, or 

deals with an> bottle, case, package or other receptacle 
containing country liquor, 

with the intention of causing it to be b'*lie\cd that such 
bottle, cas'*, package or other receptacle contains foreign liquor, 

and such nnrkmg or dealing do^s not amount to an offence 
puni<;habk under section 452 of the said Indian Penal Code, 

h*' 'hall b» liable to impnsoma nt for a term which ma> extend 
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(0 sells any excisable article to a person \n1io is drun! or 
intoxicated , or 

(0 sells or delivers any spirit or intoxicating drug to any 
child apparently under the nge of fourteen >ears, whether for con* 
sumotion by such child or b> an> other person, and whether for 
consumption on or off the premises of such vendor , or 

id) permits drunkenness, intoxication, disord^rlj conduct or 
gaming on the premises of such vendor; or 

frl permits any person** whom he knows, or has reason to 
believe, to have been convicted of any non bailable offence, or who 
are reputed prostitutes, to meet, or an> such person to remain on 
the premi'SQs of such vendor, whether for the purposes of crime or 
prostitution or not, 

he shall be liable to fine which ma> extend to five hundred 

rupees 

(2) When any licensed vendor, or any person in his employ 
and acting on his behalf, is charged with permitting drunkenness or 
intoxication on the premises of such vendor, and it is proved that 
any person was drunk or intoxicated on such premises it shall lie on 
the person charged to prove that the vendor and the persons cmplo>ed 
by him took all reasonable steps for preventing drunkenness or intoxi- 
cation on such premises 

5^ If any person, without lawful authority, has in his posses- 
sion any quantity of any evcisable article, 
...mllr., "i!! kno'vWB the sime to ha^e been unHwfulJy 
wi ei *n efftBM Bii !i»fl imported, transported or manufactured, or know 
comm lied. iHg that the prescribed duty has not b*on pvid 

thereon, he shall be liable to imprisonment for a term which may 
extend to '[six] months, or to fine which may extend to one thousand 
rupees, or to both 

T tnclures of cinchona cardamom or ginger — Wh ther Excizable arlicl s — Juice drawn 
from any cacoanut — What la — Abetment whal conatitates — Ss 46 52 55 
57 (BC V of 1909) — 

There was a manufactory of drugs known as the Indian Pharmacy Co, 
situate in the French Territory at Chandranagore owned by a widow named 

1 The word sk 5 ns 52 was sobst tuted for the word three by the Cengil Excise 
(Amendment) Act 1914 (Bei Act Vll of 1914) s |8 
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G Her 2 nephews M and another i e , the Accused were actuely managing 
the business They received an order from Messrs B K Paul of Calcutta 
for 3 cases of tinctures of cinchona, cardamom, ginger and a case of spirits of 
nitric ether T conve}ed the cases to Howrahand on to the go downs of 
Paul 3da}safter the Accused were seen in the go downs with price lists 
and thereupon were prosecuted for transporting excisable articles fromFrench 
Territory to Calcutta under S 46, and of being in po'session of excisable 
articles knowing the same to have been unlawfully imported under Ss 52 and 
55 They were sentenced to a fine of 1,000 Rs each 

Held on appeal, that Tinctures of cinchona, cardamom or ginger and 
spirits of nitric ether are not excisable articles 

In defining excisable liquor, the meaning of the Legislature was to pre 
\cnt chemists and ^endors of drugs Selling intoxicating liquor or otherwise 
dealing with them as medicinal preparations 

The smuggling of drugs prepared in French Terntorj with French spirits 
in Bond into British Territory can be prc\en(cd by Customs authorities , but 
because this was not done the Accused are not liable to be punished under 
the Fxcisc Act 

The act of taking an order for foreign goods docs not constitute the 
offence of abetment of tbcir transport though it might b* an abutment of tbetr 
import 

CoDMctions and «cntcnccs set a«idc 

Emf> A/oli/af CAjf»r/fr c-w/oasMff— /6 C IF^Y e65'“l5 J C 961, 

fit ( 1 ) If an) chemist, druggist, apothocar) or keeper of a 
/»r nii sn} 'trttcic which 

ii iV«n >i »iV»p ftc Ins Hit been f t ^ / it medicated for medicinal 
purpo*'»« to b- consumed on his busing's premises 
b> sfij p-r«on not erni>lo\cd m his bu<ine«‘:, h" 'half ly 1131]“ to 
iinprnomneni for a term vihich nasoxt-nlto ihre- injn’hs, o- to 
fine which ti ij extend to c^e thousand rup'''*«, or to bo’h 

(2) If mu p r‘on no* cm, 1 i\cJ as afc’‘*«aiJ anj i_ch 

cxcmbl-* ar’icle on ‘-ch p'c-'u-', h-* «* all liab’* to which 
max ex’end to two 1 .. id eJ rL,»**-s 
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(«-) fails to produc'* «jch hct” pr^iit o- pa«« ot tl "C'n'rd 
of an\ Ot^C'^r empou^-L’d b\ tnc L^cal Go^ err it, b' r^’ification,* 
to make «ach d'»rranJ or 

(^) m Tn> ca«e not p’-o> id“d fo*- tn « ction nG, co^• 

tri\en“s a^^ rul** nadi i.ni-»r «^ction S5 o- ' cmot So, o' 

{ ) \\tlf-ll\ do** anv act, in b'l^^cb o an\ the cc'''^itio « 
of th** hcorse, permit o'* pi< , lo' which a p»i alt\ is rot p'c cncy'J 
el ‘-\\h‘*ro in this \ct, 

h** «5hah b** Inbl**, m ca*** ' r), to hr** «hicn rra\ citcra to two 
handred rup **«, a' J in ca'ee (f ) or ca<e ( to G"e which rra' ext-^d 
to fi^e bura'ed rup-'^s 

Jor*lrii,{of r c--^ *fii t“>I f «•/ — Ee V-x*' p/c-^c-fhf— 

Si -46 ■3-4 56c-^Cr P C 2) i — 

reliti'^r^r No I a I cen.ed >crdcf U3« corxictcd teder S« nj acd 54 cf 
the Berjal Exci • ^ct, and No II t « agert tcder ^ iC cf ibe Act acd «-c 
t-nced to a rr* of Rs lOO e-ch cr tn default to ^ 'I K 1 In appe-l it was 
coatead*d that th*te xm a r*i>joi=d*r cf ch rge«, acd futth-r that th* 
e^^d•'lce cf tb- acco'-pl ce nas ect ccrrcKrated in ac> ralen I paftictdar 

Held that a licensed ^e^dor wba i> b% i-^p leatic’' erde' S 55 

can b- lri»d tc^eth*-? \Mth h » agent who co~'sits th c"**— e fer the case ta 
on- of abetrc-ct b} iraplication and S Cr P C cl*‘'rU allow* an abetter 
to be tri-d in th- san*- triil as th- Fnccipil 

Held fcith-r, that the accoisphce who wa* cr-plojed cs a r-ecnl *etv3n* 
ard had already h-en ccnvicted a_ nn ir*tn:r’-ct used fer the ccc\eTarce cf 
tbs liqccf acd ga>e hi* CMderce at the trial cf Ih^ petiiicr r hjd entirely 
cta'ed to be in th- petition cf an acccirphce tca«rc-cb a* h- had been cen 
victed cf a diSerect o?-rce before th- tnal cf the petiticcer* acd had 
nothing to gam cr Ic e h% th- e\jd-cce h- g3\e m Cc-rt 

Prit-c \cfA ' Er-g — 45 Cr L. J 692—l'fIC 60/ 

(1) \\ hen an^ eict*able article ha* been *Lir'por*ed, ex- 
ported, t^'l^'>p^-^t«‘d,] manufactured cr <oId or i* 
laj«t tr»i»7«ft pc* -* cd b' nn\ p-r*on on account of an^ o^h^r 
BsixfuUn person, and *ccho*h‘*rp-'*on know* orha«rei*on 

I «• I*- •«« ftTMS IS mn«i t « t. , 'r *1 

to b-h-\e that *ucfa tmipo"’, expert, trnn*pcrt,J 
manufacture cr *alc wa*. or that *uch po'^es^ion 

F c a r<? _ •» lOT il c-i.— s- y (u' fer Ft- at -s cc •» - -ti o-' :*•« t 3 •irvh, 15 ti 
jv ih- Local'' i-c 'TT Kule<a»i.O'^ rs. JC \oL I tc \ I p — 

* Tfc-'^« wcid> «n I n <* oa-c a Jj«tsi 3 s« ifc- £<-53! Exsre 

(As: o ) Ac , 131, (Eks A t \ tl e» t, J’. * *5. 
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IS, on his account, the article shall, for the purposes of this Act, 
be deemed to have been ^[imported, exported, transported,] manufac- 
tured or sold by, or to be in the possession of, such other person. 

(2) Nothing in sub-section (1) shall absolve any person who 
Himporls, exports, transports,] manufactures, sells or has possession 
of an excisable article on account of another person from liability to 
an> punishment under this Act for the unlawful ^[import, export, 
transport,] manufacture, sale or possession of such article 

•»C. When any offence punishable under section 46, section 49, 
section 50, section 51, section 52 or section 54 is 
committed by any person in the emp]o> and 
fericiKf lervitt acting oD behalf of the holder of a license, 

permit or pass granted under this Act, such 
ho’der shall also be punishable as if he had himself committed 
the offtncc) unless ho establishes that all due and reasonable precau- 
tions were exercised bj him to prcicnt the commission of such 
offence. 

Maittr tchdh r hahle for urcn'^ful eet of itrcjol—Remocinf: £anja tcllhoJl Matter'i 
Perminion — 46 50 (DC y of 19(37) — 

The Accused had an extensive business in Excise 'hops of which he held 
a considenhle number in 9 Di«tncts including a ganja shop at Koelwar His 
*cmnt L of Koclwar ‘hep was arrested while attempting to export seers 
of Ciinji to \ indhjTcl 1 ord wvs prosecuted under S and convicted on 
his own conft“ion The \ccu'rd v\a3 al*o convicted under S 56 of the Act 
and fcnlcncrd to paj n fine of Ks TOO In Jvevi*ion, ihc \ccu«cd contended 
that there w IS no f nding that the *cers cl gaf>ja c-ir-e from hts Koelwar 
shop, and recondlj that L had acted outiidc the scope of his cr-plo)rcQt 
and was not acting on b-h-lf of the Accused 
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rather for L’s pri\nte purposes The expression “ on bclnlf of ” connotes 
some benefit to the persons on \\hosc beliilf another person mi) act 

When a servant does an) thing within the scope of his emptojment for 
that purpose, his action will be binding on the mister, md the mister \sill be 
criminally liable for an) w rongful act of the servant Conv iction set aside 

f/z/rt/n CW ' s Emp~^9 Ccl S-f-i-lSiC iOOT 

r»T No person other than the actual offender shill be punished 
under section 55 or section 56 with imprison- 
ment, except m default of payment of a fins 

If any Excise Odlcer, — 

(^r) without reasonable grounds of suspi- 
cion, searches or causes to be searched, any 
place, under colour of exercising any power con- 
ferred by this Act, or 

(d) vexatiously and unnecessarily seizes any property of 
any person on the pretence of seizing or searching for any article 
liable to confiscation under this Act, or 

(z”) vestatiously and unnecessarily detains, searches or 
arrests any person, or 

{(i) without lawful excuse, cea«es or refuses to perform, or 
withdraws himself from, the duties of his office, unless expressly 
allowed to do so in writing by the Collector or unless lie has given to 
his immediate superior tvvo months’ notice in writing of his intention 
to do so, or 

(^) IS guilty of cowardice, 

he shall be liable to imprisonment for a term which may extend 
to three months, or to fine which may extend to five hundred rupees, 
or to both 

59. If any person is convicted of any act in contravention of 
Peoilty for eff«nee« sot any of the pfoVisions of this Act, or of any rule, 
oiturwiiB punistabu notification or order made, issued or given under 

this Act, for which a penalty is not prescribed elsewhere in this Act, 
he shall be liable to fine which may extend to two hundred rupees. 


ImprisoBDeat «oJ«f ucllta 
55 gf gedioa 56 

Pgaally gs Euiig Officer 
naliog vgxilione, ggarA g*i 
zsrg ZilenligB gr irrtil gr 
rgfoiioS duty gr lgia| juilly 
gf cgwgrd ct 
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60 Every proceeding under this Act before a Collector, or 
PtBiUy fef teaieciipi cf bcfore any officer, of such rank as the Local 
Government may, by notification, ^ prescribe, 
who IS exercising powers of a Collector, shall be deemed to be a 
“judicial proceeding '* whithin the meaning of section 228 of the 
Indian Penal Code 

Cl Whoever attempts to commit any offence punishable under 
Per.iiy for aiiempt lo this Act shall be liable to the punishment pro* 
tomaji cUeiitt vided for such offence 

GZ If any person, after having previously been convicted of an 
E«i.»a«4 poBi •n»r offence punishable under section 46,* [section 
proitB.tiBTkhBB 43,] section 52 or section 53, or under similar 

provisions in any enactment rep'‘aled b% this Act* [or in the Eastern 
Bengal and Assam Excise Act, 1010] 

subsequently commits and is conMcted of an offence punishable 
under any of those sections 

ho shall be liable to twice the punishment which might be 
imposed on a first conviction under this Act 

‘[Provided tint nothing m this «ect«on slnll prevent any o^enco 
which might otherwi<;e havo tried <ummarily under Chapter 

WII of the Code of Criminal Procedure, 189S, from being so tried ] 

61 (1) Whenever an ofTenc* has b^en committed which is 

\ik,i *r» j iU« I* punj'hibl uni r thn \ct, the excnable article, 

J.J ^ jj mpl«m«nt and apparatus 

in re'p cl 1 .^ or bv m i s f which such oTc'^ce has b«cn co'nmitt'*d 
shall be lial !e to co ill calio i 
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and the receptacles, packages and coverings in which any snch 
excisable article as first aforesaid, or any such materials, still, 
utensil, implement or apparatus as aforesaid, is found, 

and the other contents, if any, of such receptacles or packages, 

and the animals, carls, vessels, rafts or other conveyances used 
in carrying the same, 

shall likewise be liable to confiscation : 

Provided that no animal, cart, vessel, raft or other conveyance 
as aforesaid shall be liable to confiscation unless the owner thereof is 
proved to have been implicated in the commission of the oiTence. 

Cl. (1) When, in any case tried by him, the Magistrate decides 
anything is lisbie to confiscation nndsr 
•rC»s«tir. section 03, he may either order confiscation or 

give the owner of such thing an option to pay, in lieu of confiscation, 
such fine as the Magistrate thinks fit- 

(2) Whenever anything is liable to confiscation under section 
63, and the offender or the person entitled to possession is not 
known or cannot bs found..the case shall be inquired into and deter- 
mined by the Collector, who may order confiscation : 

Provided that no such order shall be made until the expir- 
ation of’ [two months] from the date of seizing the thing intended to 
be confiscated, or without hearing any person who may claim any 
right thereto and the evidence (if any) which he produces in support 
of his claim : 

Provided, farther, that if the thing in question is liable to 
speedy and natural decay, or if the Collector is of opinion that its 
sals would be for the benefit of its owner, the Collector may at any 
time direct it to be sold ; and the provisions of this sub-section 
shall, as nearly as may bs practicable, apply to the net proceeds 
of the sale. 


t TTie words *• two IT ibe 6 rstpro\i«o{os wers suVtiJotrdfor the words 

“ont month ’’ by the BersaJ Exciv; (Am«*diaeat) Act, 1514 (Bcc. .-^ct VII of 1914'. sj* 
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Inlerpretalion of Section — Confizcahon in owners absence — 5. 6^ • — 

S 64 empowers a Court to confiscate the boat in \\hich excisable articles 
ate earned in contta%ention of the Excise Law. Sound judicial discretion 
necessitates that such confiscation should not be ordered, unless it is found 
that the owner of the boat was in some way implicated in the offence under 
the Excise Law, 

Copal Saha-12 C.W N. 139. 


(1) Tho Collector, or any Excise Officer specially em* 
powered by the Local Government m this 
p#wtru«tnp#niiaoff*ii«» behalf, not below the rank of Deputy Collector, 
*[or Superintendent of Excise],— 


(it t» r«1«aH preptrtp lijVI* 
is ccDfiKihep 


(a) may accept from any person whose license, permit or 
pass IS liable to be cancelled or suspended under clause (it), clause (Ji) 
or clause (r) of section 42, or who is reasonably suspected of having 
committed an offence punishable under *[any section of this Act other 
than section 58], payment of a sum of mone>, not exceeding two 
hundred rupees, in lieu of such cancellation or suspension or by way 
of composition for such ofTenco, as the case may be ; and 


(//) in any case in which any propertj hasb-'cn seized as being 
liable to confiscation under section 63, m.iy, at an> lime before tho 
Magistrate has passed an order under section 64, sub Sf'clion (1), 
relea«e the propertj on pi>menl of anv sum not exceeding the value 
thereof as estimated b^ the Collector or<uch Exci'!i™ Officer 


(2) When the p.i>ments referred to in 'ub-«;ection (1) have 
been dul\ made, the .nccu^ed p^r^on. if in custixiv , shall discharged 
and the property «i'MZ''d (ifan\) shall b** rel'^ased . an 1 no further 
proceedings «'iall b'* taken .against «uch jvrsoa or projv rt>. 


CH\rTniJ IX— DLTrCTlON. INVESTIGATION AND 
TKI\L or OrPLNLLS AND rKOCEDUKi: 
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(5) a Collector, or 

(f) any Excise Officer not below such rank as the Local Gov* 
firnment may, by notification^, prescribe, 

may, subject to any restrictions prescribed by the Local 
Government by rule made under section 85, — 

(0 enter and inspect, at any time by day or night, any place 
in which any licensed manufacturer carries on the manufacture of, 
or stores, any excisable articles ; and 

(»0 enter and inspect, at any time during which the same 
may be open, any place in which any excisable article is kept for 
sale by any licensed person ; and 

examine the accounts and registers maintained in any 
such place as aforesaid ; and] 

(»0 examine, test, measure or weigh any materials, stills, 
utensils, implements, apparatus or excisable article found in any such 
place as aforesaid and 

(it») examine or test and seize any measures, weights or testing 
instruments, found in any such place as aforesaid, which he has 
reason to believe to be false 

(»7 Any of the following persons, namely,— 

Power to irrest wilteal 

ariidee ('') any officer of the Excisc, Police, Salt, 

liiMato coofueition, Customs, Opium or Land*revenue Department, 

niko aeafehe). ^ 

or 

{b) any person empowered by the Local Government in this 
behalf, by notification, 

may, subj'ect to any restrictions prescribed by the Local Govern* 
ment by rule made under section 85, — 

(0 arrest without warrant any person found committing an 
offence punishable under section 46, section 48, section 52 or section 
53 ; and 

1 For a notifit'ition issued under s 66(c) for Bengal is constituted on the3ist March, igir, 
the Bengal Local Statutory Rules, and Orders, 1913, Vol I, Pt VI, p 726 
a Clause (Ilrt) of s 66 was inserted by the Bengal Etcise (Amendruent) Act, 1914 (Ben Act 
VII of 19T4), s. 37 ' ' < t > 
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(«/)^seize nnd detain any article which he has reason to 
believe to b'* liable to confiscation under this Act or any other law 
for the time being in force relating to the excise revenue , and 

detain and search any person upon whom, and any vessel, 
raft, vehicle, animal package, receptacle or covering in or upon 
which, he may have reasonable cause to suspect an> such article 
to be 

Arrest — Whether laioful — 5 67 — 

An Excise Suh Inspector received information that some persons were 
distilling liquor in a jungle He went there and found his information true 
Thereupon he arrested some persons and took them to a neighbouring village 
and asked for the assistance of a Panchayat Instead of giving assistance, 
they collected some men and rescued the arrested persons from custody and 
assaulted the Sub Inspector Held that the arrest was a lawful one 

hindoy"^^ Jasoriath—A CW N 245 
/lijauH on Exeitt ojicer*— ftfcgol * orcfi— — S 67 (B C ^ ef 1909 )' — 

A Deputy Inspector of Excise had information that be would find certain 
persons in the act of illicitly distilling liquor if he went to a certain village 
He accordingly ^Ncnt vMth 2 Sub Inspectors and a large numberof peons who 
actually saiN the Accused and their men removing the distilling apparatus 
But before they had time to enter the house and arrest these persons or to 
make any search whatever, the Accused sallied out and proceeded to beat the 
peons The Accused ^vece convicted of noting under S 147 I P C and 
sentenced to 2 M R I each and Accused 1 and 3 under S 353 I P C using 
criminal force to deter a public *cnaot from the discharge of his duty and 
sentenced to 2 M R. I in addition 

It was contended in appeal that there having been no search in accor 
dance nith Ian and the Excise officers not having observed any of theformali* 
tics required b> law, the resistance offered to them was not unlawful and the 
conviction under I47 I P C was bad m law, and secondly that the Excise 
officers were not acting in the exercise of their dulj and therefore the convic 
tion undcr353 I P C was also bad to law Held, that it was clear that the 
assault upon these officers was wholly unjustifiable and that the not was one 
of a ver) lawless and «erious nature and that the Accus-d had b-cn very 
lenicntl) dealt with The<y: officers were acting under S 67 of Act V of 1939 
and that before they had line todoorvthicg lawful or unlawful they were 
vvantonlj assaulted by the Accu«ed, encour'gedaud assi'ted by Accused I and 
S , that «• there was no search it could not b* *3id that there was a search not 
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10 accordance ^\lth la^^ and there \\erc no formalities to be ob cr\cd at the 
time the assault ^\as committed 

Prak^ih ChjnJra Kunda^s p^mp — 18C\V N 918=23 IC 203 

fiS The Collector, * Cor any Magistrate empouered to trj 
offences punish'ible under this Act,] ma> issue 

P«wer to wirriBl ef , 

a warrant for the arrest of any person whom he 
has reason to b ht.\e to ln\e committed ‘[or 
abetted the commission of] any offence punishable under section A6, 
section 48, section 52 or section 53 


<»I> If any Collector, or ‘Cany M'lgislrat'' empowered to try 
offences punishable under this Act,] upon in- 

P#wif l« itiD* mrct . • ^ 1 t r 

formation received, and after such inquiry (if 
any) as he thinks necessary, has reason to be]ie\e 
that any offence punishable under section 46, section 48, section 52 
or section 53 has been, or is likely to be, committed ’Cor abetted,] 

he may issue a warrant to search for — 

any excisable article, material, still, utensil, implement or 
apparatus in respect of which the alleged offence has been, or is 
likely to b'*, committed ’Cor abetted] *[or 


any document, winch throws or is likely to throw any lighten 
the alleged offence ] 


Power of Celleciorer Mtg % 
Iralo to irroit or leircL 
wilboat isaaiDj i wsrfiot 


The Collector, or any M'lgistrate 
empowered to try offences punishable under this 
Act, may at my time — 


[a arrest, or direct the arrest in his presence of, any person 
for whose arrest he is competent at the time and m the circumstances 
to issue a warrant under section 68, or 


1 Thesewords enclosed in squire brackets ms 6S\cre inserted by tie Bengal Excise 
(Amendment) Act 19 4 (Ben Act Vll of 1914) « tb 

2 These words enclosed 1 1 square brackets ms 69 w re «ub t luted for the word Magl^ 
trate by the Bengal Excise (Amei dment) Act i 94 (Ben Act \ If oi 1914) s 29(0) 

3 The words or abetted i s 69 Were 1 serted by the Bengal Exa'ie (Amei dment) Act 
jgUtBen Act \ II of 1914) s 29 i^) 

4 T 1 ese words enclosed in square brnckels 1 s 69 were added by the Bengalfxcise 
(Amendment) Act 1914 (Ben Act VII of 1914) s 29 (e) 

5 Section 6 q\ was inserted by lie Bengal Excise(An e dment) Act 1914 (Ben ActMIof 
19 * 4 ) s 30 
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(^) search, or direct a ssarca to be made in his presence of, 
any place for the search of which he is competent to issue a search- 
warrant under section 69. 

70, Whenever' • • * any Excise Officer not below such 

Power of EiciM Officer rank as the Local Government may, by notifi- 
other ibio Collector, to cation, * prescribe, has reason to believe that an 
»Mreli wiihoni I wirrini offenc'* pumshable Under section 46, section 48, 
section 52 or section 53 has been, is beings or is likely to be, commit- 
ted * Cor abetted,] and that a search-warrant cannot bo obtained 
without affording the offender an opportunity of escaping or of con- 
cealing evidence of the offence, 

he may, after recording the grounds of his belief, at any time by 
day or night enter and search any place, and may seize any thing 
found therein which he has reason to believe to be liable to confisca- 
tion under this Act ; and 

may detain and search, and if he thinks proper, arrest, any 
person found in such place whom he has reason to believe to have 
committed ’ Cor abetted] any such offence as aforesaid 

71. (1) Every Officer of the Police, Salt, Customs, Opium and 
UftrBtixa tti i« Land-re\enue Departments, and every officer 
i.cu. orficfc*. emplo\ed by * [a body of Port Commissioners,] 

shall be bound, subject to any rules made under section 85, clause (0, 
to give immediate information to an Excise Officer of all breaches 
of any of the provisions of this \cl which may come to his knowledge. 


(2) E\ery officer referred to m subsection (1), and c\ery 
village cA /jr and J shall be bound, subject to any rules 

made under section 85, clau'^e (/)» to gue reasonable aid to any 
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Excise Officer in cirijing out the provisions of this \ct, or of any 
rule, notification or order made, issued or gi\en under this Act, upon 
request made by such Officer. 

Whenever anj excisable article is manufactured, or an> 

, hemp plant (C/wwj/ f safn) is cultivated, or 

Otijaf ovBcri iiiBcn 

pun cf UiJ <ai «iiur any portion of the homp plant st/izi) 

p«rMB>U{ftp*iic«ef 11 from which an intoxicating drug can b*' manu- 

IuibmJ maBBficiin factured or produced is collected, on an\ land, 

m contravention of this Act, 

all owners and occupiers of such land, and their agents, and all 
village-headmen, //»/t Jr/J, sat^oralars^ chai/ki/irs and 
dnfadars of the village, 

shall, in the absence of reasonable excuse, be bound to give 
notice of the fact to a Magistrate or an officer of the Excise, Police 
or Land revenue Department, as soon as the fact comes to their 
knowledge 

Ti (1) A Collector may, without the order ot a Magistrate, 
Wk*i E«ui OffiMM Ally investigate any ofi’ence punishable under this 
tBVdiiiBU BfltBcti. Act which a Court having 3 urisdiction over the 

local area within the limits of the Collector’s jurisdiction would have 
power to inquire into or try under the provisions of Chapter XV of 
the Code of Criminal Procedure, 1898, relating to the place of 
inquiry or trial. 

(2) Any other Excise Officer specnlly empowered ^ m this 
behalf by the Local Government m respect of all or any specified 
class of offences punishable under this Act may , vMthout the order 
of a Magistrate, investigate any such offence which a Court having 
jurisdiction over the local area to which such Officer is appointed 
would have power to inquire into or try under the aforesaid provisions 

74 (1) Any Collector, or any Excise Officer empowered 

Pewefi bi 4 dotiti at Ei Under sectioD 73, sub section (2), may, after 
cite ofiutf iBTiiiijiUaj recording in writing his reason for suspecting 

edeacas 

1 Fora nouficatloa issued under s 7V(3) for Bengal as constituted on the 31st March, 1913 
ffr the Bengal Local Statutory Rules and Coders i9u,\ol I, Pt M, p 737 
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the commission of an offence which he is empowered to investigate, 
exercise — 

(/i) any of the powers conferred upon a Police Officer 
making an investigation, or upon an officer in charge of a police* 
station, by section 160 to 171 of the Code of Criminal Procedure, 
1898, and, 

(^) as regards offences punishable under Section 46, Section 
48, section 52 or section 53 of this Act — any of the powers conferred 
upon Police Officers in respect of cognizable offences by clause Jlrsi of 
sub'Section (1) of section 54 and by section 56 of the said Code ; 

and the said portions of the said Code shall apply accordingly, sub- 
ject to any restrictions or modiBcations prescribed by the Local 
Government by rule made under section 85, clause (<>). 

(2) Subject to any restrictions prescribed * by the Local Gov- 
ernment, a Collector, or an Excise Officer empowered under section 
73, sub*section (2), may, without reference to a Magistrate, and for 
reasons to be recorded by him in writing, stop further proceedings 
against any person concerned, or supposed to be concerned, in any 
offence which he or any Excise Officer subordinate to him has inves- 
tigated. 

(3) For the purposes of section 156 of the Code of Criminal 
Procedure, 1898, the area to which an Excise Officer empowered 
under section 73, sub-section (2), is appointed shall be deemed to be 
a police-station, and such Officer shall be deemed to be the officer 
in charge of such station. 


(4) As soon as an iiuesligation by a Collector or by an Excise 

Officer empowered under section 73, sub section ( 2 ), has been com- 
pleted, if it appears that there is suOicient evidence to justify the 
forwarding of the accused to a Magistrate, the in\estigating officer 
unless he proceeds under sub-^ection (2) of this section or under 
section 65 of this Act, shall submit a report (which shall, for the 
purpo<ies of section 190 of the Code of Criminal Procedure, 189S 
Iw deemed to a pilice-report) to a Magi’^trate hawng jurisdiction 


Tr *il 1 Matu o-) I u 
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to inquire into or try the case and empowered to tike cognizince of 
offences on police reports 

IS (1) Whenever a Collector issues a 

Setariljr aod lail . . . , . , r 

warrant under this Act for the arrest of any 
person, 

he shall direct, by cndorsemant on the warrant, that, if such 
person executes a bond with suflicient sureties for his attendance, 
before the Collector or before an Excise OlTicer empowered under 
section 73, sub section (2), to investigate the case, at a specified 
time and thereafter until otherwise directed by the Collector or an 
Excise Officer empowered as aforesaid, the officer to whom the 
warrant is directed shall take such securit>, and shall release such 
person from custody 

(2) The endorsement shall state — 

(«) the number of sureties, 

(^) the amount in which they, and tne person for whose 
arrest the warrant is issued, are respectively to be bound, and 

(r) the time at which such person is to attend as aforesaid 

(3) Whenever securit> is taken under this section, the officer 
to whom the warrant is directed shall forward the bond to the 
Collector or to an Excise Officer empowered as aforesaid 

(4) Whenever any peron is arrested under this Act, otherwise 
than under a warrant, and is prepared to give bail, he shall be 
released on bad, or, at the discretion of the officer re}easing him, on 
his own bond 

f5) Any Excise Officer not below such rank as the Local 
Government may, by notification,* presenb'*, may release persons on 
bail or on their own bond 

(6) Bonds taken under this section from persons arrested 
otherwise than under warrant shall bind such persons to appear 
before the Collector or an Excise Officer empowered under section 
73, sub section (2), to investigate the case. 

I For a notification issued unders 75(s)for Bengal a*! constituted on tie 3istJfarch 
igij — the Bengal Local Statutory Rules ard Orders 191* 'Vol I PI VLp 72S 



OF 1909] 


217 


Tilt Bengal Bxcise Acl, 1909 

(7) The provisions of sections 498 to 502, 513, 514 and 515 
of the Code of Criminal Procedure, 189S, shall apply, so far as may 
be, in every case m vhich bail is accepted or a bond taken under 
this section 

IC (1) Articles «eized under the warrant of the Collector, 
and, unless security for their appearence before 
ProiuctoB of the Collector be taken, persons arrested under 

»eu»J lod p«r»0B» irteiUJ. , ,, , ■. j i_ f 1.1. 

such a warrant, shall be produced before the 
Collector 

(2) Articles seized under section 66, section 67 or section 69, 
and persons arrested under this Act by persons or officers not having 
authority to release arrested persons on bail or on their own bond, 
shall be produced before or forwarded to — 

( 0 ) the Collector or an Excise Officer empowered under 
section 73, sub section (2), to investigate the cue, or 

(i5) the nearest Excise Officer who has authority to release 
arrested persons on bail or on their own bond, or 

(f) the officer in charge of the nearest police station, who* 
ever is nearer 

(3) When a person arrested is produced b-^fore an Excise 
Officer who has authority to release arrested persons on bul or on 
their own bond, or b''fore an officer in charge of a police station, 
such officer shall forwvrd such person to or tak** security for his 
appearance b'»fore, the Collector or the Excise Officer empowered 
under section 73 sub 'section (2) to investigate the ca«e 

(4) When an) articles «ei7ed cannot convenient)) b'*conve)ed 
before an officer referred to in sub section (1) or sub section (2), as 
the case ina) be, the person iiaking the seizure shall dispos" of them 
in some place of safel) and forthwith repart the seizure to such an 
officer 


*31 (1) Ml officers n cha’-ge of police stations «hall take 

Ct.ut ijT. rtW»ri, charge of anil cp in 'afe custod), pending the 
(U« Ml u o'd rs a Ma^i'lrale, or th» Collector, o' of 

an I xci'*' Officer empowered unde*' '“ction 73 * ob '••ction (2), to 

2S 
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investigate the case, all articles seized under this Act which miy be 
delivered to them ; and shall allow any Excise Ollicer who may 
accompany such articles to the police-station, or who may be 
deputed for the purpose b> an official superior, to affix hts se.il to 
such articles and to take samples of and from them 

(2) All samples so taken shall be sealed with the seal of the 
officer in charge of the police-station. 

78 When any Excise Officer bclov\ the rank of Collector, 
R«;«rticr.rrnti uiitrn or an> officor in charge of a police station, 
iBawirtiiti makes, or receives information of, any arrest, 

seizure or search und^r this Act, he shall, within twenty-four hours 
thereafter, make a full report of all the particulars of the arrest, 
seizure or search, or of the information received, to the Collector, 
and to the Excise Officer (if an>) empowered under section 73, •sub- 
section (2), within the local limits of whose jurisdiction the arrest, 
seizure or search was made 


70 An> warrant issued by a Collector may be executed by 

.( “ly sc!lect”d b> tho Collector for tho 

wirr<at purpose 

Provided that no warrant issued b> the Collector for execution 
in that part of the Calcutta district in which the administration of 
the Police is vested in the Commissioner of Police shall bo executed 
by any Police Officer who is subordinate to the said Commissioner, 
unless It be endorsed by a Police Officer dul> empowered m that 
behalf under section 7, clause (f/). 


80. (1) No person arrested under this Act shall he detained in 
custody for a longer period than under all the 
circumstances of the case is reasonable , ana 
such period shall not exceed twent> four hours, 
exclusive of the time necessary for the journey from the place of 
arrest to the place where a Collector or an Excise Officer empowered 
under section 73, (2), to investigate the case maj be, and thence to 
the Court of a Magistrate having jurisdiction to inquire into or try 
the case. 

(2) A Magistrate to whom an accused person is forwarded 
under section 167 of the Code of Criminal Procedure, 189S, by a 
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Collector or an Excise Officer empowered under section 73, sub- 
section (2), may exercise the powers conferred upon a Magistrate by 
the said section 167- 

SI. (1) Save as IS in this Act otherwise expressly provided, 
the provisions of the Code of Criminal Proce- 

Appliohoo a{ cerlaiB pro , ... 

Ik, c.d..tct.i.. dure, 1898, relating to arrests, detentions m 
Bai ProcrJora, 1898 custody, soarches, suinmonses, warrants of arrest, 

search-warrants and the production of persons 
arrested, shall apply, so far as may be, to arrests, detentions and 
searches made, summonses and warrants issued, and the production of 
persons arrested under this Act. 

(2) For the purposes of the said provisions of the said Code, 
a Collector shall be deemed to be a Court. 

(3) Officers to whom a Collector’s warrant is directed or en- 
dorsed, and officers (other than Collectors) making arrests, searches 
or seizures under this Act, shall, for the purposes of the said pro- 
visions of the said Code, be deemed to be Police Officers, 

Uuat No Magistrate other than— 

tf Uf cfftatti 

(') a Presidency Magistrate, or 

a Magistrate whose pov\ers are not less than those of a 
Magistrate of the second class, or 

(r) a Magistrate of the third class, specially empoueredby 
the District Magistrate in this behalf, 

shall try any offence punishable under this Act. 

iiiiuiita •{ (trtait pr« 8JI No Magistrate shall take cognizance 
**'*'**** of an offence referred to — 

(fi) in ccciion 40, section *13, section 52 or section 53, except 
on Ins own knowl'*dqe or suspicion, or on the complaint or report of 
an Excise Officer or an officer empowered in this behalf by the 
Local Go\ eminent , or 

(*) m section 54, «*ction 5S, clause (/) or clause (0, or 
«?clicn except on ih- complaint or report of the Collector or an 
Uxcis-- Officer authorir«d b) th- Coll'-ctor in inis b-half, ^ 
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CornplaM t>J PoUce r^(flCer of an offenct unJer S 46 — ir hether legal — 

Bengal Excise Acl^( I' BC o/I909)~Ss 46 83(a) 

The petitioner was coHMctcd and sentenced under S 4G of the Bengal 
Excise Act Cl (a) of S 83 lajs down that no Magistrate shall take cogni. 
®ance of an offence referred to in S *16 except on his own knowledge or sus- 
picion or report of an Excise officer or an officer empowered in this behalf by 
the Local Goiernment Now, the only complaint or report is the document 
signed by Police Sub Inspector Mr Mukerjee Ihs name appears m the first 
column as the name of the complainant It may be that he has been authorised 
by his superior officers to make this cotn|.liint or report, but wc sec no reason 
for saying that the case was not instituted by the report or complaint made by 
him or that the Magistrate did not take cognisance of the case on that report 
or complaint The bub Inspector is not an Excise officer and the only question 
ts " whether he was an officer empowered in this behalf by th-* Local Goierc- 
ment" Turning to Chapter \ of Vol II of the Excise Manual we find a 
number of Rules Rule 18 refers to S 83 (a) and states that the officers 
empowered by the Local Goiernmcnt are Police officers not below the rank 
of officers tn charge of a Police Station In the present case Sub Inspector 
Mukerjee was an officer below the rank of an officer in charge of a Police 
Station He was a Sub Inspector attached to the Police Station but at all 
material times he appear* to ha\e been subordinate to Sub Inspector Mahomed 
Hu*sain who was the officer in charge of the Station The mere fact that 
both officers were mere Sub Inspectors is not sufficient The Magistrates 
proceedings are void under Cl (p) of b 530 of the Cr P C and the defect is 
not a mere irregularity to which S 537 Cr P C applied, as that Section 
presupposes a trial by a Court of competent jurisdiction 

JalaluJJin Pcihaicari ^ s Emp — (C)47lC 813 
84 The provisions of section 191 of the Code of Criminal 
Procedure, 1898, shall not apply m anv case m 

B»f lo triBsfer ef trial 

M .ppiicaiioD cf iccD .J which a Magistrate (not being the Collector) 
takes cognizance of an offence under this Act on 
the report of any officer referred to in clause ('») or clause of 
section 83 


CHAPTER X— MISCELLANEOUS 


Pow«r of Local Covtr&meat 
to Bale rolos 


85 (1) The Local Government may make 

rules ^ to carryout the objects of this Act or any 
other law for the time being in force relating to 
the excise>re\enue 


I For rules made under s 8s for Bengai is caistitutrd on the 31st March 1912 wth® 
Bengal Local Statutory Rules and Orders., 191a \ol I, Pi VI p 72S 
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(2) In particular, and without prejudice to the generality of 
the foregoing proMsion, the Local Government may make rules — 

(tf) for prescribing the pouers and duties of officers of the 
Excise Department , 

(^) for regulating the delegation of any pouers by * 

the Commissioner of a Division, the Excise Commissioner or Collec- 
tors under section 7, clause (g) , 

('■) for declaring in what cases or classes of cases and to 
uhat authorities appeals shall he from orders whether original or 
appellate, passed under this Act or under any rule made hereunder, 
and for prescribing the time and manner for presenting, and the 
procedure for dealing with, such appeals , 

('/) for regulating the import, export or transport of any 
excisable article , 

(<) for reguhling the periods for which licenses for the 
wholesale or retail \ end of any excisable article ma> be granted, 
and the number of such licenses which may be granted for any 
local area , 

(/) for prohibiting the grant of licenses for the retail sale 
of an> excisable article at an> place or within any local area des- 
cribed in the rules, or for defining the places in the vicinity of which 
shops for the retail sale of an> excisable article shall not ordinarily 
be licensed , 

(c) for prohibiting the grant to specified classes of persons 
of licences for the retail sale of an> excisable article , 

(I') for declaring, either generalh.or in respect of areas 
describ''d in the rules the persons or classes of persons to whom any 
excisable article maj or mav not b* «old , 

(/) for regulating the procedcre to be followed and p 
scribing the matters to b^ a'c*rtain-d before an> license fort 
whole«ale or retail \endofanx excisable article is gran’ed fo* a 
locxht\ , 

I Tl r w v s “iSrroi'J f. cl ■cTe by ibe Err 
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(/t) for rectriclin^ the exercise of any of th" powers con- 
ferred by ^ [section 65, clause (a), and] sections 66 and 67 ; 

(/) for declaring the ll\cise Officers to vhom, and the 
manner in which, information or aid should be given under section 

71; 

(w) for the grant of e\penscs to \\itness'*s ; 

(«) for the grant of compensation for lo's of time to persons 
released by any Cxci'e Otneer under tins Act on the ground that 
the> have been improperl> arrested, and to persons charged before 
a Magistrate with offences punishable under this Act and sub^e* 
quently acquitted , and 

( ) for prescribing restrictions or modifications in the appli- 
cation to Excise Officers of the provisions of the Code of Criminal 
Procedure, 169S, relating to powers of Police Officers which are 
referred to in section 74, sub-section (0, of this Act. 

(3) The powers conferred bv this section for making rules are 
subject to the condition that the rules be made after previous publi- 
cation : 

Provided that an> such rules ma> be made without previous 
publication if the Local Government considers that lhe> should be 
brought into force at once 

Ftfilff pwf #1 itcai sc The ’[Local Government] ma> make 
C«TereBtal !• Bik« rules* 

(1) for regulating the manufacture, supply or storage of an)' 
excisable^ article, and in particular, and without prejudice to the 
generality of this provision, may make rules for regulating — 

(a) the establishment, inspection, superv ision, management 
and control of any place for the manufacture, supply or storage of 

1 The words and figures "seel on 6*, cistise («), a id’ in clause (i) oi s Sj were inserted 
by the Bengal Excise (Amendm-nt) Act, I9t4 (Ben Act MI of Z914), s 3^. 

2 The words “Local Go> eminent* m s S6 were substitu ed for the word ’Board" by the 
Bengal Esase (Atn-ndmentJ Act 1914 (Ben Act \TI of 1914), s 5(2) 

3 For rules-made under ■> S6 for Bengal as coKtiluted on the 31st March, igta. see the 
Bengal Local Statutory Rules and Orders, 1912, A oL I, Pt M, fp, 739, 730. 
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any excisable article, and the provision and maintenance of fittings, 
implements and apparatus therein; 

(<5) the bottling of liquor for purposes of sale ; 

(c) the cultivation of the hemp plant {Cannabh saixva) ; 

((/) the collection of portions of the hemp plant [Cannabis 
siliva) from which intoxicating drugs can be manufactured or pro- 
duced, and the manufacture or production of intoxicating drugs 
therefrom ; 

(<») the tapping of /<ir»-producing trees and the drawing of 
from trees; 

(/) the marking of //^/-producing trees in areas notified 
under section 14, sub section (1), and the maintenance of such marks j 

(2) for fixing the strength, price or quantity in excess of or 
belou which any excisable article shall not be supplied or sold, and 
the quantity in excess of which denatured spirit shall not be possessed, 
and for prescribing a standard of quality for any excisable article ; 

(3) for declaring how spirit manufactured in British India 
shall be denatured ; 

(4) for causing spirit so manufactured to be denatured through 
the agency or under the supervision of Goxernmint officers ; 

(5) for ascertaining uhciher any spirit so manufactured has 
been denatured ; 

(0) for regulating the deposit of any excisable article in a 
warehouse established, authorized or continued under this .Act, and 
tlie removal of .in) excisable article from any such warehouse or 
from any distillery or brewerv, 

(7) for prescribing the scale of fees or the manner of fixing 
the fees payable in re3j>-»cl of any exclu'ixe privil-ge granted under 
section 22 or any licence, permit or pass granted uni-'r this Act, or 
in respect of the storing of any excisable article , 

(8) for regulating s tim-*, p!ac“ anj mann-r of pav'-'ert cf 
such fees ; 
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(9) for prescribing the restrictions under which or the condi- 
tions on which any license, pernoit or pass may be granted, and in 
particular, and without prejudice to the generality of this provision, 
may make rules for — 

(0 prohibiting the adinivture with any excisable article of 
anv article deemed to be noxious or objectionable, 

(ri) regulating or prohibiting the reduction of liquor b> a 
licenced manufacturer or licensed vendor from a higher to a lower 
strength, 

(///) prescribing the nature and regulating the arrangement 
of the premises in which an> excisable article ma> bo sold, and 
prescribing the notices to be exposed at such premises, 

(ly) prohibiting or regulating the emplo>ment b> the 
licensee of any person or class of persons to assist him in his business, 

(:/) prohibiting the sale of any excisable article except for 

cash, 

(ti) prescribing the da>s and hours during which an} licensed 
premises ma} or may not be kept open, and pro\ iding for the closing 
of such premises on special occasions, 

{vii) prescribing the accounts to be maintained and the re- 
turns to be submitted by licensees, and 

{vjtt) regulating the transferor licenses , 

(10) for piescTibing the particulars to be contained in licenses, 
permits or passes granted under this Act , 

(11) for the payment of compensation to licensees who«e pre- 
mises are closed under section 26 or under any rule made under sub- 
clause (vt)of clause (9) of this section , 

(12) for prescribing the time, place and manner of lev} mg duty 
on excisable articles , 

(13) for providing for the destruction or other disposal of any 
excisable article deemed to be unfit for use, and 
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(14) for regulating the disposal of things confiscated under this 

Act. 

Explavabon . — Fees may be prescribed under clause (7) of this 
section at different rales for different classes of exclusive privileges, 
licenses, permits, passes or storage, and for different areas. 

ST, (Potfcrj of Board cxercitahte from lime to timz.) Rep by the Bengal 
Exche (Amendment) Act 19M (B^n Act VUof(}914). 5 5 (d) 

88- All rules made, and notifications issued, under this Act 
PbUichim *»«« ef shall be published in the Calcutta Gazette, and 
rnieiitidiioiifiettiQat. on such publication shall have effect as if 
enacted m this Act 

R«mryefip«i 89. ( 1) The follou mg moneys, namely,— 

('t) all excise-revenue, 

(-5) any loss that may accrue when a grant has been taken 
under management by the Collector or transferred by him under 
section 45, and 

(<■) all amounts due to the Government by any person on 
account of any contract relating to the excise-revenue, 

may be recovered fronv the person primarily liable to pay the 
same, or from his surety (if an>), by distress and sale of his movable 
property, or by the process prescribed for Ih** recovery of arrears of 
revenue. 

(2) When a grant has Iren labt-n under Tnanagemenl by the 
Collector, or has l>een tr.vnsferred b> h\m, under section 45, the Col- 
lector ma> recover, in .any manner authorir''d by sub-section (1), any 
money due to the grantee by an> lessee or assignee. 

(3) When any money do**, in res|>ect of an exclu'ive privilege 
to a grantee referred to in £'»ction 23, from an> person holding under 
himi 

such grantee may npplv to ll e Collector, and tl e Collector 
may recover such mon*v on his Irhalf uieit^-r the wavs provided 
b) sub *- 1:01101 (1) : 

I'rovuVl that nct^mg m t'-is 'ub-*'ctici •'-all aCect n"Vt 
of any such gra-'tee torecever a-y such by civil suit. 

29 
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90. The Local Government may, by notification', either 

wholly or partially, and subject to such condi- 
?**«f tions (if any) as it may think fit to prescribe, 

t* tniBpt irtido . 1 . • , 1, r 

At« exempt any excisable article from ail or any ot 
the provisions of this Act, either throughout 
Bengal or in any specified local area, or for any specified period or 
occasion or as regards any specified class of persons. 

91. No suit shall he m any Civil Court against the Secretary 
of State for India in Council or any Excise 
Olhcer for damages for any act in good faith 

done or ordered to be done in pursuance of this Act or any other law 
for the time being in force relating to the excisc*revenue. 

9L No Civil Court shall try any suit against the Secretary 
of State for India in Council in respect of 
Ue.uint •! niu *«< anything done, ot alleged to have been done, in 

rr«wniiaiv v » t o 

pursu.ince of this Act, 

and, except with the previous sanction of the Local Govern- 
ment, no Magistrate shall take cognisance of any charge made 
against any Excise Officer under this Act or any other law relating 
to the excise-ravenue, or made against any other person under this 
Act, 

unless the suitor prosecution is instituted within six months 
after the date of the act complained of 
B*ft» ippijMicM *(*•<. 'OgA Section 261 of the Bengal Manici- 

iUt 261 ol Ut B»tl»l L11 . 1. 

K..i.,r.n.i. 18SI P“1 18S4. shall not apply to— 


Bit >1 Mftlll lull. 


{<i) any distillery, brewery, warehouse or other place of storage 
licensed, established, authorized or continued under this Act, or 

(3) the premises used for the manufacture orsale of any exci» 
sable article by the holder of a license granted under this .Act for 
such manufacture or sale. 


03. The enactments mentioned in the first column of the 
Schedule are hereby repealed to the extent 
specified in the third column thereof* 


I Fora notification ih»u«l undfrs 9olorB"ntgal as con'^titutrd on th“ 3tst March, 19IJ, 
the Bcnsnl L^l Stnworj Rules and Orders 191*. Vol. I. Pt. Vl.p 13 ^ 
a Section 91 \ was inserted by ih- Beasnl Exets- ( ATndm-at) \c% 1914 (B^njal Act VI! 
0! I9U). s.^j 
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toms Law Amendment 

ures “ the Bengal Excise Act, 


Act, 1585. 

1878, and ” 

In the preamble the isords and 
figures “section 18 of the 
Bengal Excise Act, 1878, 
and '■ 

Section 3. 


1 

XlIlo!lS90 ... 

The Excise (Malt Liquors) 

Sections 6, 7 and 8, and the 
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Part li — Peogal Aelu 
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The EenpaJ Exci«e ^nend- 
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Licer»i'*s t\'nen3raeEt^ 
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Passed by the Lieutenant-Governor of the 
Punjab in Councsu* 


th« afsentOif Honw the Ltcutenanf-Gap^rnor on the ^Ih 
1913 and lhal of Hli ExctlUncy th* Viceroy and GooTnor^Generol on the 
Deeemher 1913, the Gooernor-GeneraFt anent teat /int puhUth^d on the I6lh 
Januory I9l4i 

Whereas it Is expedient to consolidate and amend the law m 
the Punjab relating to the import, export, transport, manufacture, 
sale and possession of intoxicating Uqnor and of intoxicating drugs ; 
It IS hereby enacted as fol)o'\s 

CHAPTER I 

Preliminary and Defimtiqns. 


1. (1) This Act may be called the Punjab 
Lxcise Act, 1914 ; and 

(2) It extends to the whole of the Punj'ab. 

(3) It shall come into force on such date 
as the Local Government may b> notification 
direct 




2. The enactments mentioned in the Sche- 
dule are repealed to the ert*nt specified in the 
fourth cclomn thereof. 


3, In this Act, trd the rules made 
It, unless lh*re it ton^thin- repasnant in the 
8-bjecl or cc'*texl,— 

(1) ‘ bee'" irc3cd*s pert^r, *'ou», ard /■ 
all cth-r fer-‘*n!*d bqaor* r*ad« from rnalt ; 
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(2) to “boftlo" means to transfer liquor from a cask or other 
vessel to a bottle^ jar, flask, or similar receptacle, 
whether any process of manufacture be em- 
ployed or, not, and bottling includes rebottling ; 


(3) "Collector’ * includes any revenue oflicer in independent 
charge of a district and any oflicial appointed 
by the Local Government to discharge, through- 
out any specified local area, the functions of a Collector under this 
Act ; 

(4) "Commissioner” means the chief 
» , , .... 
officer in charge of the revenue administration 

of a division ; 


"iiuUnJ-" 


"iKiuil* trUck ' 


(S') "denatured” means effectually and 
permanently rendered unfit for human con- 
sumption ; 

(6) "excisable article*^ means and in- 
cludes any liquor or intoxicating drug as defined 
by or under this Act ; 


"Exclu C»BalMl»*»f-’* 


(7) "Excise Commissioner” means the 
officer appointed, by the Local Government 
under section 9 ; 


(S) "excise officer” means any officer or 
person appointed, or invested with powers, under 
this Act ; 


(9) "excise revenue” means revenue derived or derivable from 
any payment, duty, fee, tax, confiscation or fine, 
cxeiM mtxM imposed or ordered under the provisions of this 

Act 'or of any other law for the time being in force relating to liquor 
or intoxicating drugs, but does not include a fine imposed by a court 
of law ; 


• txptrl *’ 


(10) “export” means to take out of the 
Punjab ; 
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(11) “Financial Commissioner** shall, when there are more 
Financial Commissioners than one, be con* 
strued as meaning one or more of the Financial 
Commissioners ; 

(12) “import** means to bring into the 
Punjab ; 

(13) “intoxicating drug” includes — 

('i) ch'iras, otuj'i and all other preparations of the 

hemp plant {cannabis saliva) as well as ail portions of the said plant 
from which such preparations are made. The Local Government 
may, by notification, declare what shall be deemed to bo eintar, 

or , 

(ii) cocaine and all other preparations or derivatives of the 
coca plant {er^thrax^/onroct) .and all portions of the said plant from 
which such preparations are made ; 

(r) any other intoxicating drink or substance which the Local 
Government ma> bv nctiification sp-'cif) in this bthaU ; 

(</) ONorj prupnration or admixture of any article mentioned 
in clauses (i), (^') and (<) abov«‘, but d >"s not includ'» opium or any- 
thing whtcli IS include 1 in opium as «l‘fii»d in lli** Opium .\ct, India 
Act 1 of 187S ; 

(14) “liquor” mean*. «nl«>xicaling liquor, and include^ all liquid 
con'ivting uf tr contiinin'T alcf^hol ; also any 

•in«»r * 

‘■ul'''lr'-.c<* w‘uc*i t! • l.-^cal Go\prnm"nt may by 
notification .If dire t>> b • lujujr ft r ihc purpmes of this .\ct , 


"Fiaancul CommissieBer ’’ 




" Ifiloxlcilief i(n( ” 
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every process for the rectification, reduction, flavourin'', blendin" or 
colouring of liquor ; 

(17) “place" includes a building, shop, tent, enclosure, booth, 

. vehicle, vessel, boat and raft ; 

(18) expressions referring to “sale" include any transfer other- 

wise than by way of gift ; 

(19) “spirit" means any liquor containing alcohol obtained by 

. distillation, whether denatured or not ; 

(20) “tan" means fermented or unfermented juice drawn from 

, any Kind of palm tree , 


(21) “transport” means to mo\e from one place to another 
within the Punjab 


' IriBiparl 


The Local Government may, with the previous sanction of 
the Governor General m Council, by notification 
declare what, for the purposes of this Act or 
any portion ..thereof, shall bs deemed to be 
‘country liquor" and “ foreign liquor ” 




The Local Government may by notification declare with 
respect either to the whole of the Punjab or to 
Power cf ioet\ Gow« Qj-ga comprised therein, and as regards 

meal to Secure limii of lale ' . 

If reuiiiodbywieleiii. purchasers generally or any specified class of 
purchasers, and generally or for anj specified 
occasion, the maximum or minimum quantity or both of any excis- 
able article which for the purposes of this Act may be sold by retail 
and by wholesale 


G Where under this Act any notification 

Power to limit appl ctlioo , , , 

.f ,„m,„ s. IS made, any power conferred, any appointment 

inaje nodor tiiu Vet made Or any license, pass or permit granted, it 

shall be lawful to direct— 

(«) that it shall apply to the whole of the Punjab or to any 
specified local area or areas , 
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{b) that it shall apply to all or any specified excisable article 
or articles or classes thereof , 

(c) that It shall apply to all or any class or classes of persons 
or officers , 

(o') that it shall be in force only for some special period or 
occasion 

7 Save as provided by the Schedule, nothing contained in this 
Act shall ffect the provisions of the Sea Cus- 
toms Act, 1878, the Cantonments Act, 1910, or 

the Indian Tariff Act, 1894, or any rule or order made thereunder 
CHAPTER II — Establishment and Control 

8 (<?) Subject to the control of the Local Government and 

unless the Local Government shall by notifica- 
Sireriattad«B(i lad c«B tion Otherwise direct, the general superintend- 
ence and administration of all matters relating to 
excise shall vest in the Financial Commissioner, 

(,b) Subject to the general superintendence and control of the 
Financial Commissioner and unless the Local Government shall by 
notification otherwise direct, the Commissioner shall control all other 
excise officers in hts division 

(^) Subject as aforesaid and to the control of the Commissioner 
and unless the Local Government shall by notification otherwise 
direct, the Collector shall control all otner excise officers in his 
district 

y The Local Go\ernment may bv notification appoint an 
Excise Commissioner and, subject to such con- 
ditions and restrictions as it may deem fit, may 
invest him with all or any of the’powers conferred on the Financial 
Commi'^sioner b> this Act 

10. (j) There shall be such other classes of excise officers as 
OiVtr tUiwi af ikIm the Locul Government may by notification 
declare and the Local Government ma> appoint 
as many persons as it deems fit to be excise officers of these classes. 
n.i/r.*tfB. 'T^»l-oe*l Government shall by noti- 

ficatioa * •hat powers under this Act 
shall b* exercised by axette 


SuIm Ce«n >i tatr 
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(f) In conferring powers under tliisv\ct tlie Local Government 
Med« ef toofeffiDj may cmpow Kf persons by name or in virtue of 
tlicir office or classes of officiuls generally by 

their official titles. 


II. The Local Government may 1>> notific.'ilion invest any 
P«w.f u h»«t period* person, not bjing an t\ci53 oflicer, with power 
vriili ipeml powiri na<!tr jq perform all or an)' of the functions of an 
**''**'* e\cise officer uiider this Act, and such parson 

shall in the exercise of these functions be deemed to be an excise 
officer. 


The jurisdiction of the Financial Commissioner and of the 
... , . Excise Commissioner shall extend to the Punj'ab, 

Lccil limit* of loriidicliaB 

the jurisdicti n of Commissioners shall extend 
to their divisions, and the jurisdiction of Collectors and other excise 
officers shall, unless tha Local Governm mU shall otherwise direct, 
extend to the districts in which the> are for the tune being employed. 


IS («) The Local Government may by notification delegate 
to the Financial Commissioner or Commissioner 
all or any of its powers under this Act, except 
the powers conferred by sections 14, 21, 22, 31» 56 and 58 of this 
Act. 

{b) The Local Government may by notification permit the 
delegation by the Financial Commissioner, Commissioner or Collec* 
tor to any person or class of persons specihod in such notification of 
any powers conferred by this Act or exercised in respect of excise 
revenue under any Act for the time being in force. 


14. An appeal shall he from an original or appellate order of 
. . an excise officer in such cases or classes of cases 

Appeal 

and to such authority as the Local Govern* 
ment shall by notification declare* 


I.*), (a) The Financial Commissioner may at any time revise 

any order passed by any excise officer subordi* 
nate to him. 


{b) A Commissioner or Collector may call for the record of 
any case pending before, or disposed of by, any e.xcise officer 
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(n) establish a distillery m which spirit may be manufactured 
under a license granted under section 20, 

(<5) discontinue any distillery so established , 

(0 license the construction and working of a distillery or 
brewery ; 

{d) making rules regarding — 

(1) the granting of licenses for distilleries, stills or breweries, 

(2) the security to be deposited by the licensee of a distil* 
lory or brewery , 

(3) the period for which the license shall be granted , 

(4; the inspection and examination of such distillery or 
brewery and the warehouses connected therewith and of the spirit or 
fermented liquor made and stored therein , 

(5) the management and working of the distillery or 

broivery , 

(6) the form of accounts to be maintained and the returns 
to bo submitted by the licensee , 

(7) the up keep of buildings and plant , 

(8) the size and description of stills, and other plant , 

(9) the manufacture, storing and passing out of spirit, and 
the contents of passes , 

(10) the prices to be charged by the licensee , 

(11) any other matters connected with the working of distil* 
lerics or breweries 

dt The 1 uianciil Commissioner, subject to such restrictions 
EtuUiaMit *r iiuik or conditions as the Local Govefnm'*nt may 
impose. ma> — 

(») establish or licansa a \\ar(.bouse vvh-'ft-m any excisable 
article ma> be d^po^ULd and kept uithout payment of duty ; 

(<^) di'contmuo any \\arthouso so established 
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Provided, further, that on such conditions as may be determined 
by the Financial Commissioner, a pass granted under the excise law 
in force in another province may be deem^’d to be a pass granted 
under this Act 


Gfial cf piitei ter its 
part izp«n lid triitperl 


l!> Passes for the import, export or trans- 
port of excisable articles may be granted by the 
Collector 


Provided that passes for the import and export of such excisable 
articles as the Financial Commissioner may from time to time 
determine shall be granted only by the Financial Commissioner 


CHAPTER IV 

MANur\CTUKE, Possession \nd Sale 

A — M xtin/aeture 

UiBatielsri »( iiciullt .. . ,.,u 

artide* pf.i.kii.d <i<ept (H W No excisable article shall be 

Bsder {k( prertiitaf e( tbii maiiufactufcd or collcctod, 

An 

(^) no hemp plant or coca plant shall be cultivated, 

(r) no tan producing tree shall be tapped, 

(</) no tan shall be drawn from any tree, and 

(f) no person shall use, keep or have in his possession any 
materials, still, utensil, implement or apparatus whatsoever for the 
purpose of manufacturing any excisable article other than tan, 

except under the authonty and subject to the terms and conditions 
of a license granted in that behalf by the Collector 

(2) No distillery or brewery shall be constructed or worked ex- 
cept under the authonty and subject to the terms and conditions of 
a license granted in that behalf by the Financial Commissioner 
under section 21 

21 The Financial Commissioner, subject 

Establisbment or I ceasiDg _ , , . , t 

.1 i . 1 , 11 .,... .■! I,...,... to sooti restrictions or conditions as the Local 
Government may impose, may — 
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(fl) establish a distillery m which spirit may ba manufactured 
under a license granted under section 20; 

(<5) discontinue any distillery so established ; 

license the construction and working of a distillery or 

brewery ; 

(</) making rules regarding — 

(1) the granting of licenses for distilleries, stills or breweries; 

(2) the security to be deposited by the licensee of a distil- 
lery or brewery ; 

(3) the period for which the license shall be granted ; 

(4) the inspection and examination of such distillery or 
brewery and the warehouses connected therewith and of the spirit or 
fermented liquor made and stored therein , 

(5) the management and working of the distillery or 

brewery , 

(6) the form of accounts to be maintained and the returns 
to be submitted by the licensee , 

(7) the up-keep of buildings and plant ; 

(8) the size and description of stills, and other plant ; 

(9) the manufacture, storing and passing out of spirit, and 
the contents of passes , 

(10) the prices to be charged by the licensee , 

(11) any other matters connected with the working of distil- 
leries or breweries 


The Financial Commissioner, subject to such restrictions 
w iiuauii or conditions as the Local Government may 
impose, ma> — 


(i) establish or hcan^e a warehouse wherein any excisable 
article may be deiiosueil and kept without payment of duty ; 

{b) discontinue any warehouse so established. 
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2J. No excisable article shall be removed from any distillery, 
RenoTaiofiiciuiUariKU brewery, wafchousc, or other place of storage 
/rcn diiiiiiery, ate. established Of liccHScd Under this Act, unless 

the duty (if any) imposed under section 31 has been paid or a bond 
has been executed for the pa>mcnt thereof. 

P.-^Poius 

2-4. (1) No person shall m his possession any quantit} of any 
Fa.u.ma of iicmM. e\cisable article in excess of such quantity as 
the Local Government has, under section 5, 
declared to bo the limit of retail sale, except under the authority and 
in accordance with the terms and conditions of — 

(a) a license for the ininufaclure, sale or supply of such 
article , or 

(3) in tlie case of intoxicating drugs, a license for the culti* 
vation or collection of the plants from which such drugs were pro- 
duced , or 

(<■) a permit granted by the Collector in that behalf. 

EiMptigni ^2) Subsection (1) shall not apply to— 

(rt) any excisable article in the possession of any excise 
officer, common carrier or warehouseman as such , or 

(3) any foreign liquor which has been purchased by any 
person for his bona fiit private consumption 

(3) A licensed vendor shall not have in his possession at any 
place, other than that authorized by liis license, any quantity of an) 
excisable article in exce's of such quantity as the Local Governm-^nt 
has under section 5 declared to be the limit of sale by retail, except 
under a permit granted by the Collector in that behalf. 

(4) Notwithstanding an} thing contained in the foregoing sub- 

sections, the Local Government may by notifi- 
Pr#iiibiii«oaBirestnciioa cation prohibit the possession of any excisable 
* ^^ticle, or restrict such possession by such con- 
ditions as it may prescribe. 
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25, No person shall have in his possession any quantity of any 
excisable article, knowing the same to have 
Prokiiiiien of pomnioa unlawfully imported, transported, manu- 

D»x>»f.cUred imporiej 4 c factuied, cultivated or collected, or knowing the 
prescribed duty not to have been paid thereon, 

C —Sale. 

20 No liquor shall be bottled for sale and no excisable article 
shall be sold, except under the authority and 
SoioofttciuHtMiicUt. subject to the terms and conditions of a license 
granted m that behalf , provided that — 

(1) a person licensed under section 20 to cultivate the hemp 
or coca plant may sell without a license those portions of the plant 
from which any intoxicating drug can be manufactured to any person 
licensed under this Act to deal in the same or to any officer whom 
the Financial Commissioner may appoint in this behalf , 

(2) a person having the right to the tan drawn from any tree 
may sell the same without a license to a person hceiiacd to manu* 
facturc or sell tan under this Act , 

(3) on such conditions as the Financial Commissioner mtay 
determine a license for sale under the excise law for the time being 
in force in other parts of British India may be deemed to be a 
license granted in that behalf under this Act , 

(4) nothing in this section applies to the sale of any foreign 
liquor lawfully procured by any person for his private use and sold 
by him or on his behalf or on behalf of his representatives in interest 
upon his quilting a station or after his decea'^c 

47 (1) The Local Government may lease 

Citkl U UaM »i 

to any persjn, on such conditions and for such 
period as it may de^m fit, the ri^^ht — 

(i) of manufacturing or of supplying b> wholesale, or of 

both, or 

(*/) of selling wholesale or b> retail, or 

31 
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{iii) of manufacturing or of supplying by wholesale, or of 
both, and of selling by retail, 

any country liquor or intoxicating drug [within any specified 
local area- 

(2) The Collector shall grant to a lessee under sub-section (1) 
a license in the terms of his lease; and, when there is no condition 
in the lease which prohibits sub letting, may, on the application of 
the lessee, grant a license to any sub-lcssce approved by the 
Collector. 

•^8. Within the limits of any military cantonment, and within 
tta uii a such distance from those limits as the Local 
lUxr u aiiiiir; ubub. Government in any case may prescribe, no 
“****' license for the manufacture or sale of liquor and 

no lease of the retail vend of liquor such as is described in section 27 
shall bo granted unless with the consent of the Commanding Ofljeer, 

*49. No licensed vender and no person in the employ of such 
p«tik.no» .t.BiBi.p.f. vendor oracling on his behalf shall sell or 
i«BiH&ribiB<B«f*itku<a deliver any liquor or intoxicating drug to any 
person apparentlyunder the age of eighteen years 
whether for consumption by such person or by another parson and 
whether for consumption on or off the promises of such vendor. 


30. (1) No person who is licensed to sell foreign liquor or 
country spirit for consumption on his premises 
ProiAitioB sf BmplBrawt shall, during the hours in which such premises 
. 1 . 1 ... are kept open for businsss, employ or permit to 

be employed, either with or without remunera- 
tion, any child under the age of sixteen years in any part of such 
premises in which such liquor or spirit is consumed by the public. 


(2) No person who is licensed to sell foreign liquor or country 
spirit for consumption on his premises shall, without the previous 
permission in writing of the Collector, during the hours in which such 
premises are kept open for business, employ or permit to be employed, 
either with or without remuneration, any woman in any part of such 
premises in which liquor is consumed by the public. 
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(3) Every permission granted under sub-section (2) shall be 
endorsed on the license, and may be modified and withdrawn. 

CHAPTER V. 

Duties and Fees. 

31. A duty, at such rate or rates as the Local Government 
shall direct, may be imposed, either generally 
or for any specified local area, on any excisable 
article — 

(^) imported, exported or transported in accordance with 
the provisions of section 16; or 

(-i) manufactured or cultivated under any license granted 
under section 20 , or 

(r) manufactured in any distillery established, or any distil- 
lery or bre\\ery licensed under section 21 * 

Provided as follows — 

(j) duty shall not be so imposed on any article which has 
been imported into British India and was liable on importation to 
duty under the Indian Tariff Act, 1894, or the Sea Customs 
Act, 1878 , 

(/i) tho duty on denatured spirit or beer manufactured m 
India, shall, unless the Local Government, with the previous 
sanction of the Governor-General in Council, otherwise directs, be 
equal to the duty to which denatured spirit or beer respcctuely 
imported into British India by sea is liable under the Indian Tariff 
Act, 1S94, or an> other law for the time being in force relating to 
the duties or customs on goods imported into British India. 

Exj/jrj/tjfj. — Dut> ma> be imposed under this section at 
different rates according to the places to which any excisable article 
IS to ba remo\i.d for coisamption, or according to the sarjing 
strengths and quality of s..cb article. 
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'•VI, Subject to such rules regulating the time, place ard manner 
Muur M Sir as th*-* Financial Commissioner may prescribe, 

such duty shall 1/2 levied rateably on the quan- 
tity of excisable article imported, exported, transported, collected or 
manufactured in, or issued from, a distillery, brewery or warehouse : 

Provided that th^* dut> may be levied — 

(-r) on intoxicating drug^ by an acreage rate levied on the 
culti.ation of the hemo or coca plant, orby a rate charged on the 
quantit> colkcted , 


(i) on spirit or beer manufactured in an/ distillery estab- 
lished, or an> distillery or brewery licensed under this Act in ac- 
cordance with such scale of equivalents calculated on the quantity of 
materials us*d, or by the degree of attenuation of the wash or wort, 
as the case may be, as the Local Government may prescribe ; 


(r) on tan, by a tax on each tree from which the tan is drawn : 

Pro/idcd further that, where pa>ment is made upon issue of an 
excisable atiicle for sale from a .varcheuse established or licensed 
under section 22 (a), u shall be made — 

(a) if the Local Government by notification so directs, at the 
rate of duty which was m force at the dale of import of that article, 
or 

(^) in the absence of such direction by the Local Govern- 
ment, at the rate of duty which IS m force on that article on the 
date when it is issued from the warehouse. 


•i‘i. Instead of or in addition to any duly leviable under this 
chapter the I-ocal Government may accept 
PijBotftrrrutaUiMt payment of a sura m consideration of the lease 
of any right under section 27. 


CHAPTER VI. 

Licesses, Permits and Passes 

T«<i Ur (irai, ^ 

MiUm j (1) Every license, permit or pass 

granted under this Act shall be granted^ 
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(^) on payment of such fees, if any, 

subject to such restrictions and on such conditions, 

(i) in such form and containing such particulars, 

{d) for such period, 

as the Financial Commissioner may direct. 

(2) Any authority granting a license under this Act may require 
^ ^ the licensee to give such security for the ob* 

servance of the terms of his license, or to make 
such deposit m lieu of security, as such authority may think fit. 

35. (1) Subject to the roles made by the Financial Commissioner 
, , under the powers conferred by this Act the 

Gr*Bt of III* ^ r , , r 

Collector may grant licenses for the sale of any 
excisable article within hts district 

(2) Before any license is granted in any year for the retail sale 

AKBctBitaBBt «{ liquor for consumption on any premises which 

tpiaiBD have not been so licensed in the preceding year 

the Collector shall take such measures, in accordance with rules to 
be made by the Local Government m this behalf, as may best enable 
him to ascertain local public opinion in regard to the licensing of 
such premises. 

(3) A license for sale m moro than one district of the Punjab 
shall be granted by the Financial Commissioner only 

36 Subject to such restrictions as the Local Government may 
p.„r i. ..r«J prescribe, the authority granting any license, 
i,c*BM>.&c. permit or pass under this Act may cancel or 

suspend It — 

(rt) if It is transferred or sub-let by the holder thereof without 
the permission of the said authority , or 

(3) if any duty or fee paj able b> the holder thereof be not 
duly paid ; or 

F) in the event of any breach b> the holder of such license, 
permit or pass or by his servants, or by any one acting on his behalf 
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with his express or implied permission, of my of the terms or con- 
ditions of such license, permit or pass ; or 

(<^') if the holder thereof is convicted of any offence punish- 
able under this Act or any other law for the tune being in force 
relating to revenue, or of any cognizable and non-bailable offence, 
or of any offence punishable under the Merchandise Marks Act, 1889, 
or of any offence punishable under sections 482 to 489 (both inclu- 
sive) of the Indian Penal Code ; or 

(»■) if the holder thereof is punished for any offence referred 
to in clause (8) of section 167 of the Sea Customs Act, 1878 ; or 

(/) where a license, permit or pass has been granted on the 
application of the grantee of a lease under this Act, on the requisi- 
tion in writing of such grantee , or 

{i) at will, if the conditions of the license or permit provide 
for such cancellation or suspension 


•'IT. When a license, permit or pass held by any person is can- 
Power t« MBcei sa; elber celled uiidcr clause (<7), (^), (c), (</) or (A of 
section 36 the authority aforesaid may cancel 
any other license, permit or pass granted to such person within the 
same district under this Act or under any other law for the time 
being in force relating to excise revenue or under the Opium Act, 
1878, and the Financial Commissioner may cancel any such license, 
permit or pass granted to such person in any district to which this 
Act applies. 


38. In the case of cancellation or suspension of a license under 
_ , clause (a\ {b), (r), (</) or (0 of section 36, the fee 

payable for the balance of the period for which 
any license would have been current but for such cancellation or 
suspension, may be recovered from the ex-hcensee as excise revenue. 

3D. If any holder of a license granted under this Act, or 
„ any person to whom a lease has been granted 

grai>uiioderiD*D*£cm«&t or under scction 27, makes default in complying 
with any condition imposed upon him by such 
license or lease, the Collector may take the grant under management 
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at the risk of the person who has so defaulted or may resell it and 
recover in the manner laid down in section 60 of this Act any defi- 
ciency in price and all CKponses of such re-sale. 

40. When a license, permit or pass is cancelled or suspended 

under clause (‘i), (b), (c), (/) or (c) of section 36 
N9 co«p.D«tioB Of «f«»i Qj. section 37, the holder shall not be 

(UimibU for caneduSion of , , 

ouipoDiion of licoBto. &c., entitled to any compensation for its cancellation 
Bojer ibu HcUoD. or suspension nor to the refund of any foe paid 

or deposit made in respect thereof. 

41. (1) Whenever the authority which granted a license, per- 

p ^ mit or pass under this Act considers that such 

liteBMfc license, permit or pass should be withdrawn for 

any cause other than tliosc specified in section 
36, it may, on remitting .a sum equal to the amount of the fees 
payable in respect thereof for fifteen days, withdraw the license 
either— 

('») on the expiration of fifteen days’ notice in writing of 
its intention to do so, or 

(b) forthwith without notice. 

(2) If any license, permit, or p.ass be withdrawn under clausa 
CeapcBtiiio m ib« OM (b) of sub-scctioii (1). 10 addition to tho sum re- 
of «iib^rtMiL mitted as aforesaid, there shall be paid to the 

licensee such further sum (if any'j by way of, compensation as the 
Financial Commissioner may direct. 


(3) When a license, permit or pass is withdrawn under this 
K«fiti Bf fM Bf section, any fee p.aid m advance or deposit made 

by the licensee in respjct thereof shall be re- 
funded to him, after deducting the amount (if any) due to Govern- 
ment. 

4’i. (1) No 1. cense, jvermitor pass granted under this .\ct shall 

TKbBitki irr«tBUni.ii .« bo deemed to be invalid by reason merely of 
1 .U 1 M. at. any technical defect, irregularity or omission in 

the license or in any proceedings taken prior to the grant thereof. 

(2) The decision of the Financial ConimtSiioner as to what is a 
technical defect, irregularity cr cmissica shall be final. 
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4 5. No parson to whom a licenss, parmit or pass may have 
been granted shall be entitled to chim any 
renewal thereof, and no claim shall lie for dam- 

ru>ul !• nttviliuau Ac 

ages or otherwise in consequence of any refusal 
to renew a license, permit or pass on the expir> of the period for 
which It remains in force 

44 (1) No holder of a license granted under this Act to sell an 
Sirruicr Uiucku oxcisable article shall surrender his license ex- 
cept on the expiration of one month’s notice m 
writing given by him to the Collector of his intention to surrender 
the same and on payment of the fee payable for the license for the 
whole period for which it would have b-'en current but for the 
surrender 

Provided that, if the Collector is satisfied that there is sufn* 
cient reason for surrendering the license, he may remit to the holder 
thereof the sum so payable on surrender or any portion thereof. 

(2) Sub section (1) shall not apply in the case of any licence 
granted under section 27 (2) 

Lxplanatton, — The words “holder of a license” as used in this 
section include a person whose tender or bid for a license has been 
accepted, although he may not actually have received the licence 

CHAPTER VII 

Powers AND Duties of Officers, etc. 

PtvifU ester »iiiair*<i .15 Aoy Excise officer iiot below such rank 

sUtee sf luiefulsri sil .it \ r' 

as the Local Lovernment may prescribe may—* 

(r) enter and inspect, at any time by day or by night, any 
place in which any licensed manufacturer carries on the manufac- 
ture of or stores any excisable article , 

(i) enter and inspect at any time within the hours dunng 
which sale is permitted, and at any other time during which the same 
may be open, any place in which any excisable article is kept for 
sale by any person holding a license under this Act , 
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(f) examina accounts and register^, test, measure or weigh any 
materials, stills, utensils, implements, apparatus or excisable article 
found in tint place , 

{d) seize any accounts, registers, measures, weights or testing 
instruments which he has reason to believe to be false. 


4G. (1) The Local Government may by notification invest any 
P...,. .( I. not below the rank of sub-inspector, 

UTitiijati offtacei pisith With powct to investigate any offence punish* 
tbU nider tbii Act uj,der this Act committed within the limits 

of the area in which the officer exercises jurisdiction 

(2) Every officer so empowered may within those limits exer* 
cise the same powers m respect of such investigation as an officer in 
charge of a police station may exercise m a cognizable case under 
the provisions of cnapter XIV of the Code of Criminal Procedure, 
1898 

4T Any officer of the excise, police, salt, or land revenue de» 
Ptoiri «i triMt Miiur* partment, not below such rank and subject to 
iiiAiiiBtUa such restrictions as the Local Government may 

prescribe, and any other person duly empowered by notificiition by 
the Local Government in this behalf may arrest without warrant 
any person found committing an offence punishable under section 61, 
or section 63, and may seize ind detain any excisable or other article 
which he has reason to belie\e to be liable to confiscation under this 
Act or other law for the tune b-^ingin force relating to excise revenue: 
and may detain and search an> person upon whom, and any vessel, 
raft, vehicle, animal, package, receptacle or covering in or upon 
which he may have reasonable cause to suspect any such article 
to be 


r«««f if Ur«t* U 


4S \ magistrate having reason to believe 
that an offence under section 61 or 63 has been, 
IS being, cr is hkclj to be committed, may— 


(j) i'«ue a warrant fer the search cf an) place m which ho 
has rca«oi to believe that an) excisable article, still, utensil, imp’e- 
ment, apparatus cr walenals, n rcsp-*ct cf w mch s-ch cJcrca has 

32 
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been, is being, or is hkcJy to bo committed, are kept or concealed ; 
and 

{i>) issue a warrant for the arrest of any person whom he 
has reason to believe to have been, to be, or to be likely to be 
engaged in the commission of any such offence. 

4i>. (1) \Vfaene\er any excise officer not below such rank as 
the Local Government may by notification pre* 

ftirtrcltum •(fit*/ , ... re 

Mirth vitk*B( «w(u( scribe, has reason to bsJievo that an oltence 
punishable under section 61, section 62, section 
63, or section 64, has been, is being, or is likely to be committed in 
any place, and that a search-warrant cannot bo obtained uithout 
affording the offender an opportunity of escape or of concealing 
evidence of the offence, he may, at any time, by day or night, enter 
and search such place 

(2) Every excise officer as aforesaid may seize anything found 

, , , in such place which he has reason to believe to 

Mtrir*, 

ititittift*. M»«h tti urtii be liable to confiscation under this .\ct, and may 
detain and search and, if he thinks proper, arrest 
any person found in such place whom he has reason to believe to be 
guilty of such offence as aforesaid 

50. Save asm this Act otherwise expressly provided, the pro- 
visions of the Code of Criminal Procedure, 1S9S, 

rtUltfX U » j 3 

tratii uifti**, dt relsting to arrests, detentions in custody, sear- 

ches, summonses, 'warrants of arrest, search- 
warrants, production of persons arrested and investigation of offences 
phall be held to be applicable to all action taken m these respects 
under this Act : 

Provided that— • 

" G) any offence under this Act may be investigated by an 
officer empowered under section 46 without the order of a magis- 
trate ; 

(2) whenever an excise officer below the rank of Collector 
makes any arrest, seizure or search he shall within twenty-four hours 
thereafter make a full report of all the particulars of the arrest, 
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seizure or search to his immediate official superior, and shall, unless 
bail be accepted under section 73, take or send the person arrested, 
or the article seized, with all convenient despatch to a magistrate 
for trial or adjudication 

51 All police officers are required to aid 
the excise officers in the due execution of this 
Act, upon request made by such excise officers 
5^ (rt) Every owner or occupier of land 
Dofy of UodiioMtr* lod and the agent of any owner or occupier of land 

•lli«r* lo eivi icformitioa. , • 

on which — 

Every lambardar, village headman, village accountant, 
village watchman, village policeman and every officer employed in 
the collection of revenue or rent of land on the part of Government 
or the Court of Wards in whose village — 

there shall be any manufacture or illegal import or collection of any 
excisable article not licensed under this Act, or any unlawful culti- 
vation of any plants from which an intoxicating drug can be pro- 
duced, shall be bound, in the absence of reasonable excuse, to give 
notice of the same to a magistrate or to an officer of the excise 
police or land revenue department as soon as the fact comes to his 
Lno\> ledge 

5 1 Every officer in charge of a police station shall take charge 
D.i, J .. '■'“P custody, pending the orders 

6i |i»ii « uiilit (• iti« of a magistrate or of the Collector or of an 
officer empowered under section 46 (1) to in- 
vestigate the case, all articles seized under this \ct which may be 
delivered to him, and shall allow an> excise officer who may accom- 
pany such articles to the police station, or may be deputed for the 
purpose b> his superior olficer to affix his seal to the articles and to 
take samples of and from them All samples so taken shall also be 
EcalcJ with the seal of the in charge of the police station. 

51 (1) The District Magistrate or a bub-Divisional Magis- 

u 4 U- a.M u notice in writing to the hCins.e may 

lU mI« a r**'*- re jjire that an> op in which an) exci able 
article is sold shall be clo.ed at t.ch times cr 
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for such penod as he nu) think necessary for the preservation cf the 
public peace 

(2) If a not or unlawful nssembi) is ipprehend’d or occarj 
m the viciiuty of any Jsuch shop, iinv^istrue of an> cliss nu> 
require such shop to be kept closed for such p'noJ as he ma> think 
necessary * 

Provided lint where an> such not or unlawful assemblj 
occurs the hcens'*y shall, m the ibscnce of a magistrate, do a his 
shop without an> order 

(3) When anv Sub Duistonil Magistrate makes a direction 
under subjection (1^ or ati> magistrate makts a direction und»r sab- 
Section (2), he shall forthwith inform the LoUeitor of his actio \ and 
his reasons therefor 

CHVPfER \ in 
GESLKVL PROM»IOSl» 


55 Every person who manufactures or !>e)ls any evcisabla 
tfuiaMb *iiiiu ««i urlicle under a license granted under this Act 




shall be bound- 


(r) to supply himself with such measure? weighu and inatru* 
ments as the Tinancial Commissioner nnv prescribe, and to keep 
the same m good condition , and 

(3) on the requisition of an> excise otTicer duls empowered 
by the Collector in that behalf, at anv time to mea-ure, weigh or 
test any excisable article in hii po session in such manner as. the 
said excise oiheer may require 

56 The Local GovTirnment may b> notification, either wholl) 
or partmllv tnd =.Bbjcct to such conditions os it 
u iimti miuU* •riifji* ma> think fit to prescribe, exempt any excis- 
fr« t\$ *f tv* jjIjJq article from all or any of the provisions of 

' this Vet, 


57. No suit shall he in any ci\il court against the Secretary 
4«ri»« (uu State for India in Council or any ofiicer or 

person for damages for any act in good faith 



253 


1914 ] T}u Punjab Excise Act 

done, or ordered to be done, in pursuance of this Act or of any other 
law for the time being in force relating to the excise revenue 

Local Government may, by notification, make 
rules for the purpose of carrying out the provi- 
sions of this Act or any other law for the lime 
being in force relating to excise revenue. 

(2) In particular, and without prejudice to the generality of 
the foregoing provisions, the Local Government may make rules— 

('i) prescribing the duties of excise officers , 

(^1 regulating the delegation of any powers by the Financial 
Commissioner, Commissioner or Collector, under section 13, 
clause (3) , 

(c) prescribing the time and manner of presenting, and the 
procedure for dealing with appeals from orders of excise officers , 

{d) regulating the import, export, transport or possession of 
any excisable article , 

(c) regulating the periods and localities for uhich, and the 
persons, or classes of persons, to whom licenses, permits and passes 
for (he vend by wholesale or by retail of any excisable article may 
be granted and regulating the number of such licenses which may bo 
granted in an> local area , 

(/) prescribing the procedure to be followed and the 
matters to be ascertained before any license is granted for the retail 
V end of liquor for consumption on the premises , 

(;:) for the prohibition of the sale of any excisable article 
to an} person or cla's of persons , 

(/i) regulating the povtr of excise officers to summon wit- 
nesses from a distance , 

(0 rcgulairg ll » grant cf exp-" es to witne*tej and co'^- 
pensa'ic 3 to p-r ojic’ arj,cd uilh crc''c-s u"Jer this Act urdt-b- 
seijjcnllv rclea e 1, d ‘charged cr acquitted , 


r.8 (1) The 

Pawtt of Imj] Cpytraatal 
to ffluki rsU* 
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■ 0*) lha Fiohibilioa of ibj employment by a liceaae* 
holder of any person or class of persons to assist in his busmess in 
any capacity whatsoever; 

(-f) for the prevention of drunkennois, samblin^: ani dis- 
orderly conduct in or near any licensed premises, and thj meeting or 
remaining of persons of bad character in such premises. 

(3) The power conferred by this section cf making rules is 
subject to the condition that the rules be made 
after previous publication : 

Provided that any such rales may be made v\ithoat previous 
publication if the Local Government consider that they should be 
brought into force at once- 


af riu.uul c«>- 


3D. The Financial Commissioner may, by 
noufication, make rules — 


(0 regulating the manufacture, supply, storage or sals cf any 
excisable article, includins— 

(0 the character, erection, alteration, repair, inspection, 
supervision, management and control of any place for the mancfac- . 
lure, supply, storage cr sala of such article and the attings, imple* 
ments, apparatus and registers to be maintained therein; 

(f;) the cultivation of the hemp cr coca plant and the col- 
lection of spontaneous growth of such plant and the preparation c: 
any intoxicating drug ; 

(xVO the tapping or drawing of lari from any lari-producing 

tree : 

{i) regulating the bottling of liquor for purposes of sale .* 

(c) regulating the deposit of any excisable article in a ware- 
■house and the removal cf any excisable article from any warehouse 
or from any distillery or brewery : 

- ■ (‘^ prescribing tbs scale cf fesa or the manner cf fiiiog ths 
fees payable in respect of any license, permit or pass, or in respect 
of the storing of any excisable article : 
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(^) regulating the time, place and manner of payment of any 
duty or fee : 

(/) prescribing the authority by, the restrictions under and 
the condition on which any license, permit or pass may be granted, 
including provision for the following matters : — 

(0 the prohibition of the admixture with any excisable 
article of any substance deemed to be noxious or objectionable ; 

(n) the regulation or prohibition of the reduction of liquof 
by a licensed manufacturer or licensed vendor from a higher to a 
lower strength , 

{tn) the fixing of the strength, or price below which any 
excisable article shall not be sold, supplied or possessed; 

(i?) the prohibition of sale of any excisable article except for 

cash ; 

(:>) the fixing of the days and hours during which any 
licensed promises may or may not bo kept open, and the closure of 
such premises on special occasions , 

(ri) the specification of the nature of the premises m which 
any excisable article may be sold, and the notices to bo exposed at 
such premises ; 

(t»0 the form of the accounts to be maintained and the 
returns to be submitted by hccnseholdtrs , and 

(r III) the prohibition or regulation of the transfer of licenses ; 

(^) (0 declaring the process by which spirit shall bo de- 
natured ; 

(m) for causing spirit to be denatured through the agency 
or under the supers ision cf its own officers ; 

(»»/) fer ascertaining whether s^ch spirit has been denatured ; 

(*.) providing for the destruction cr ot^er d-spasa! cf any 
excisable ariicle d.e.n-J to bs unfit for -se • 

(/) res-l-U''g the u 5{x,.aJ cf ccafijcated articJrs; 
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( 7 ") prescribing the amount of security to bo deposited by 
holders of leases, licenses, permits or passes for tho performance of 
the conditions of the same. 

Ritnttrct iw*. GO, ( 1 ) The following monies, namely,— 

(<j) all excise revenue, 

(i^) any loss that may accrue, when in consequence of 
default a grant has been taken under management by the Collector 
or has been resold by him under section 39, and 

(c) All amounts due to Government by any person on 
account of any contract relating to the excise rexenue, 
may be recovered from the person primarily liable to pay the same, 
or from his surely (if any), by distress and sale of his moveable pro- 
perty, or by any other process for the recovery of arrears of land 
revenue due from land holders or from farmers of 1 ind or their 
sureties 

(2) When a grant has been taken under management by the 
Collector or has been resold by him under section 39, the Collector 
may recover, in any manner authorized by sub 'ection ( 1 ) any money 
due to the defaulter by any lessee or assignee 

(3) In the event of default by any person licensed or holding a 
lease under this Act all his distillery, brewery, warehouse or shop, 
premises, fittings or apparatus and all stocks of excisable articles or 
materials for manufacture of the same held in or upon any distillery, 
brewery, warehouse or shop premises shall be liable to be attached 
in satisfaction of any claim for excise revenue or in respect of losses 
incurred by Government through such default and to be sold to 
satisfy such claim, which shall be a first charge upon the sale- 
proceeds 

CHAPTER IX 
Offences and Penalties. 

61. (1) Whoever, in contravention of any section of this Act 
of BftioWnJ im notification issued or given there- 

port export trxasport under or order made, or of any license, permit 
mxBBfxctoro, poiteMteo ie. qj. p^ss granted under this Act,— 
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(^) imports, exports, transports, manufactures, collects or 
possesses any excisable article ; or 

{h) constructs or works any distillery or brewery ; or 

(r) uses, keeps or has in his possession any materials, still, 
utensil, implements or apparatus whatsoever for the purpose of 
manufacturing any excisable article other than tan ; 

shall be punishable for every such offence with imprisonment for a 
term which may extend to one year or with fine which may extend 
to one thousand rupees, or with both : 

Provided that when any person is convicted under this section of 
an offence committed in respect to cocaine or any of the synthetics 
thereof, he shall be punishable with imprisonment which may extend 
to one year or with fine which may extend to two thousand rupees, 
or with both ; 


(2) Whosoever, in contravention of any section other than 
Pmitr ftr lapori sectioiis 29. .ind 30 of this Act or of any rule, 


ii^trl, Iras'rBri oion 
f»tUr< pBtMMK* tiU 4c 


notification issued orgiNcn thereunder or order 
nudo, or of any license, permit or pass granted 
under this Act— 


(/) sells any excisable article , or 
(3) cultivates the hemp or coca plant , or 
(r) removes anv excisable article from any distillery, brewery 
or uarehous* established or licensed under this Vet , or 
W) bellies any li<iuc.r for the purposes of sale , or 
(r) taps or dnus tan froii any lan-producing tree , 

shall be pamshalile vnili imprisonment for a term which may extend 
to SIX months with tine which ma\ extend to one thousand rupees, 
or witli both 

Provide I that when anv ixr^on is convicted under this section 
of an o fci ce Cc a miit-d i.i rc p-ci to cocaine cr an> cf the 5 >ntho* 
tics t' cre^f, 1 e shall be j a i.shable with imj risonn.-nt which may 
extei.ltov e vt-r >^r with U..- .vl ch • lav extc''.d to two ihsasanj 
rupe-s, cr with b>.:h. 


53 
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Z^Aan— Poijcwion 0 / 1? u It imclltog — 5 61 — 

Under the Excise Act, Lahan is not a fermented liquor Where therefore 
a person is found in possession of \cssel 5 smelling Lahan, the od1> reasonable 
inference is that the Accused had made prcpirationa for manufacturing liquor , 
and this is not enough to constitute an attempt to commit an of'cncc 

Cha JaStnsh~29 PR ISS-f 

S6l- 

Ju't before the expiry of hts contract a licensed \endor sold awaj bt» 
remaining stock of bhang to the nexvly appointed contractor, Held, that the 
licenced vendor was not guillj of any offence under the Lxcisc Laws 

\IahamaJ — 26 P R }8S3 

Liabiltlyof carrier carrying liquor an hehal/ of he nseJ Conlrachr^ 

S 6l(}}(a) - 

One Jat Gopal, a licenced \codor of liquor at T hid gone to attend a 
marriage of some relation of liu at a village He vas approached by the 
guests, and was asked to suppt> liquor for the marriage festivities He S;.ot a 
Ruqa by the hand of the \ccused and directed \{ who wa» in charge of the 
liquor shop at T to make over S bottles of country liquor to the \ceua«d 
Accused received the 3 b«ttlc> m due course and during the journey the 
Railway Police stopped him He was convicted under S 61 (a) of \ct 1 of 
1914, and sentenced to paj a hoe of 100 Rs or in default to suffer 2 months 
R I 

It wascontended in revision that the \ccused was not 10 possession of 
liquor on his own account, but was acting rootvly as a earner on behalf of Jat 
Gopal, the liquor contractor and was therefore not liable to be punished 


Held that altho Jai Gopal was a liquor contractor, he was not entitled to 
pObae«s 8 bottles of liquor for sale or to pre'ent them to the marriage party, 
without complying with the provisions of NotiGcatiou No S-tO dated 12th 
June 191a of the Punjab Government, under which it is incumbent upon a 
person desiring to treat guests at a marriage festival or gathering or ^miliar 
occasion, to obtain a pass from the District Excise officer or an Exci'^e ofBcer 
of the first class if the amount of liquor required be up to ten gallons J^i 
Gopal had not obtained such a pass and therefore it cannot be said that the 
possession of S bottles by him would have been legal In these circumstances 
the Accused could not legally be in possession on bis behalf He has been 


rightly convicted 


(P) Gokul CbanJ \ s Emp —39 1 C ■fS9 


Pos e Sion of counlry liquor outside lie rsed premises — Right of License Holder — 

Ss 24 (3) 61 and Excise \fanual l^ol I S 407 — 

One Puran Singh a licensed retail vendor of country liquor was on 
19—7 — 21 found in ppa'cssion of a wooden case containing 8 bottles of 
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country liquor at Dhudial Railway Station His home was at Dhudial but 
his licenced liquor shop was at Said Kasran He was convicted of an offence 
under S 61 and sentenced to pay a fine of Rs 500, or in default to 6 months 
imprisonment 

On appeal, the Sessions Judge accepted the appeal on the ground that as 
Puran Singh was a licensed \endor of country hquor, he was entitled to be in 
possession of such liquor at any place without any limit as to quantity This 
conclusion he arrived at on the provisions of S -107 of Vol I of the Excise 
Manual 

The Government appealed agaioat the acquittal by the Sessions Judge on 
the ground that the view taken by the Sescions Judge was erroneous 

Held — In our opinion the appeal must succeed S ‘107 of Vol I of the 
Excise manual cannot override the provisions of the Excise Act and the 
learned Sessions Judge has entitct> overlooked the prov isions of S 24 (3) which 
are as follows — A licensed vendor shall not have in his possession at any 
placcj other than that anthortsed by hts license, any quantilj of an) excise* 
able article in excess of such quantity as the Local Government has under S 5 
declared to be the limit of sale by retail except under a permit granted by the 
Collector in that behalf In the case of countr> liquor this quantity bas been 
fixed by the Local Government at one <ccr b> Punjab Government NotiS* 
cation No 141 \ dated 1— 2—1914 \dmittcdl), if Puran Singh can be held 
to have been in possession of the ca«c of 8 bottles he bas exceeded this limit, 
and has committed the offence of which be was convicted Wc would note 
that Gokalchand vs Lmp (39 I C 489—16 PR I9l7 Cr ) was applicable to 
this cave and the learned Sessions Judge should have followed vt 

S 407 aforesaid would empo ver a license holder to possess country hquor 
to any extent on the liccn cd premises but docs not entitle him to possess 
more than the prc'-ctibcJ amount cl cu here \\e accept the appeal and 
*.ctting asiJv the order of the l&irncd bes'-ion* judge return the appeal to him 
for a decision on ibc merits 

£«p Paran S,nch~( U ’I L 10^73 I C 699 

Joint r*oil »J/ •» unJ t /e «’/ / ifjor ij JtiUct •tnd »3i — Ltubililj — 

" 61 (7J(oJ 

lvhi->’ul birjjh, a heer cc for liju^r trc-{,l t a ccrUia qi-antit) cf hq-vf 
to the ho-sc of I IS f-tber Ki^cn bi-gh. On a p-xeb—cr -ikir* fer liqucr, 
Kis'jca birjjh c. leJ his 1»E- bJ bir^b to tbe I ,-vf The price fer 
the li j-or w-s lund J o\ r to lb fatb r Kt a b-ib cf ib-m were 

cojvulcdforj rl po s ja a J * Oarcvi w= h J— I da oot ibic^ 

i c di cic c ' t>^cca cas s c4 n — aa -ad ^ , a Id. 1 l_» 

bvva ;~l V ^dtrsd 1 1 vk.> a I .c- «. {»« —.a cf L).>r 
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Gakhar and be it was, according to \tt3r Sm^^h v^itn'^s Abo Lrou;;ht tb" 8 
bottles ofliqLor toGujran«ala The po sion tb''rcfcrc was htj cxcluauel), 
and the mere fact that he brought th* hiiaor to ki h'n Sin^h s hou c docs not 
make the possession joint of him elf and Ki hen Sirgh i urthcr, 1 do net 
think It can be h^Id that the latter joined in the sah rr re!> b'cius* be cal cd 
to his «on to bring 2 bottles and b*caii e th-» mooc> was handed to hin I 
b erefere accept tb** p-lition sofar as kuVo Sin^h IS con ''fn<'d and «-tting 
asid* bis conviction and sentence acqjit bin 

ih) Ktihen Sin^h anJ a a her ^ < Etrp — 2 1 Cr L } 53 / — 72 I C 33 1 

Poixeiihi of cacatn bj lent of a A>j»c Pf i nee of c 
S 6/ (!) (a) - 

The Petitioner and 3 oth-r p'*/ on^ were found sitting round a fair quin 
tit) of cocaine to a hou e Th'* cocain'* as well as a pair of *:ct sors and 
paper was lying on the ground before them fh-' 3 other per ous were nat 
the inmates but bad come from Uarcill) Held that under thee circu"' 
tances it could not be <aid that any ere of th <c ibrcc pcr<on» was in po se» 
Sion of the hou-c or of tb* co^'ain'* and tbit tb^ \ccu ed alone was in possc^ 
Sion of it * The house bad been leaded to th* petitioner and there can be co 
doubt tbit he was in pos^*<ioa of th hou e and wi» hang in it Prcsunabl) 
therefore the cocaine was in bis po e <too and h* was making packets of it 
to be sold or dcliiered to the visitors \lia rs Emp (77 1 C 44 ) is not in 
point because in that case the heu c in which a cltjvvi w^s found was in tb* 
joint possession of two men and therefore it could net be said which cf 
them was in pos'ession of tbc c/iatri Ictition dismis cd 

Atmuron's En-p —8S 1 C 21/ — 26 Cf L / 723 

IlUe (liquor found in a cattle ihed — Liab Uiy of Father and Son~Preiarrpt:oi re 
son — S 61 — 

An earthen vessel containing a large quantity of Laban was fojud burned 
under ground m a cattle shed belonging to tbc Petitioner Gchua Held that 
there can be no doubt that Gebca should b* deem d to be in pcs^cssionof the 
Laban and that bis conviction must be iraintain d As regards his son Tara, 
considering that th* cattle «bed is <:ituatcd at a distance of about a mile Irom 
the residential house and that there is no evidenwe on the record that Geboas 
son Tara was jn joint pos'e sioo of tb“ 'bed held that he 'hould not be pre- 
sumed to be in joint possession simply becau'e be is a son of ibe owner 
of the shed As pointed out in Q E vs Sangam Lai loA 129 when it 
IS sought to establish that possession and control ure with some member of 
the family other than the managing member there must be good and clear 
evidence of the fact before the Court can arrive at such a conclusion In 
View of the orcumstaucc? of this case including the fact that Tara was 
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neither hvjng in the Kotha in question, nor was he in actual pcs'ession there 
of, bis conMction cannot be sustained 

fL.1 Tara oni/ onof/isr s Emp — 61 / C 720 

Illicit liquor found in a house occjp ed by 2 brothers — Prc«UTip/«un re yiunger 
brothers 61 (I ) (a) — 

The petitioners who were own brotb^ra were con\icted by the First 
Class Magistrate Shetkhupura for being in possession of illicitly manufactured 
liquor and sentenced to 1 jear s R I each All the facts pro\cd against the 
younger brother were that 2 bottles of illicit liquor were found in a bouse 
occupied b) himself and hK elder brother and that be pointed out some 
broken pieces of a pitcher in the held of another person Held that the litter 
point IS of no importance and as to the former, the presumption was prc’ 
sumably that of hi:> brother against whom there was oih'’r eMdence that he 
had been concerned in the manufacture Mchr Singh acquitted 

\Iehr !>tnghanJ another Enp —(L) 60 I C 672 

Finding of illicit liqjor — Wife oreo^a* a h ItU liquor— Presumplion~-S 61 •— 
One Bishnaand his wife Thakari were conMcted under b 61 of being jn 
possession without a license of liquor and appafatj> for manufacturing it Bs 
application for rcMsion was rejected ThiKari w is convicted only because it 
was found that during the raid oo the premises ‘he brik'* a bottle of liquor 
Held that her doing this would show nothing more than that she wanted to 
destroy evidence and docs not prove lint the liquor and other articles were in 
her possession Those articUs muatbc regarded as having been in the poshes 
Sion only of 1 cr husbind who was the owner of the hous- Thakari acquitted 
The Court refused to alter the conviction to one under S 201 1 P C as she 
was not charged with that o0cnce 

liishnu and unolh r E^p ( L.) J) ! C 6 jJ*? P W /? 1921 Cr 
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IlleSaltli/ of ieoTch at Jeferre~^S. 61 - — 

The Accuacd \%as proacculcd under S 61 of the llxcise Act, but the 
Magistrate discharged him on the ground that the offence had been disco\crcd 
by an illegal search. 

Held by the Chief Court, ordering a fresh trnJ, that liJegaJit} in a search 
Would not rehc^e any person from liabilit> to prosecution under tbs \ct. 

HutuU \ s Hirj Gir^37 PJi. 1380 

^helmenl — AbeUar gullly Ih » futneipal hat not commilleJ any ojfcnce — S 6! — 

The Accused purchased a bottle of liquor from a licensed \cndor for the 
use of a soldier and handed it otcr to ibe latter This was in contravention 
of the vendor's license The vendor however sold it lo good faith and was 
not aware that the liquor was for the u e of the soldier The court acquitted 
the \ccused holding that as the vendor himself had not coniinitled any 
offence, it could not be said tint the \ccuscd abetted the commission of an 
offence. Held on appeal that the AccUacd must be found guilt) of abetment 
of the breach of the vendor s ltcco>a under S lOS I P C read with Csp iii 
and illustration (d). though the vendor bimscff might have committed no 
offence. 

55 P R 1905 (Cr.) 

hUdical p^aeUlio^e^ mixing xcaUr tctih hranJy anJ idling lo hit polient—ich>.lher 
o^ence — 

It IS monstrous to hold thit a medical practitioner who put a little 
brandy into one of the medicines prescribed and «old b> him to a patient, 
contravened the provisions of the Cxcue Law and sold brand) Therein 
no such sale as contemplated in the Excise Act 

Dfia^atcan Oai — (P) 16 Cr L J 218=27 I C. 842 

/Inai/AeJine wheihef preparaiton of eocatne or akin io cocaine — Selling of — S. 61 

The Accused kept a chemist’s shop. He was convicted under S 61 of 
sellingadrug known as An'cstfiesiue, the Vfagistrate holding that tni.sthcdine 
possesses at least one ph)siologic3l effect m common with cocaine t e , local 
Anoisthesia, and therefore it satisfied Ibe condition laid down in Notification 
No 1205 dated 10 — 9—1915 B) this notification all drugs are declared to 
be intoxicating drugs within S 3(13) (c), which have a like pb)Sio!ogical 
effect to that of cocaine 

Held on revision that Anxstbesine is not a preparation of cocaine nor is 
in any vvay akin to cocaine An\.»thesioc is a coal tar product and is the 
Lthylester of Para amiora.Benxoic Acid known as Bcnzocain. 

Held further that aprohibited drug muat hvvc all the pb)sioIogical effects 
produced by cocaine. Like cocaine, An ustfacsine isanaDod)ne and brings 
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about local paralysis of the sensory nenes That it has the same intoxicating 
properties as cocaine appear^ to be more than doubtful In fact, it maybe 
said without any exaggeration that the toxic effects produced by Anaostbesme 
and cocaine are very \MdeIy different Ten grains of cocaine have caused 
death, %\hcreas more than 1 200 grains of AoaistbcstDC must be administered if 
the dose is to be lethal Anirsthesine does not constrict the blood vessels, 
docs not cause a rise of temperature and has no medriatic effects, but all 
these occur after the administration of cocaine 

In fact the only ph}SioIogical effect common to both drugs appears to be 
the local insensibility they cause, but many other substances uis Carbolic 
Acid, Cthylchloridc, veratrinc^ ice, etc , produce the same effect Therefore 
Anccstbcsinc docs not produce a general physiological effect like that caused 
by cocaine, and therefore the petitioner is acquitted 

Btthan Emp — (Panj ) 42 I C 166 

Manufacture of Itqucr—S 61 First o^enJer — Ueltait of-~-562 Cr P C — 

The Accused were placed before the 1st cla^s Magistrate Sialkot under 
S 61 oftheCxciSQ \ct 19H »iih manufacturing liquor contrary to law and 
being in po«scs«ion of it The Magistrate conMcted them and sentenced 
them to 4 M K I each and a fine of R$ 50 each On appeal the Sessions 
Judge reduced the sentences to 21 days imprisonment and Ks 20 hne on tbs 
ground that this vsas the ippcllaotA' first offence, that the principle of 
S 562 Cr P C applied and that the appellants are father and 2 sons 

The Government appealed with a \icu to enhancing the sentence 

Held that the o'fcncc of manufacturing illicit liquor implies a good deal 
of ptiparalion in mo<l cases it is done with the intention of selling it to 
others , It can never be «aid to be done lo consequence cf lemplation , it is 
an ofcncr vvl ich escapes detection 9 tines out of ten it deprives Govern 
mentoi Kevenua bciidcs d norali the p o|le and that deterrent sen* 
fences 'irc ab oluul) rrec ary rvitbcr the Legislature in pasiirg the new 
1 xcise \ct II tented tint tl e old Lau uas not deterrent and raided the nuzi* 
mun itri 1 cf in j riN^^n ie"t fro i d Months to one year and th.refore s-liAUa» 
tuitiinscfi jiison c t hoAi l>“ awarded 
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The \cct— id b-dha «a* (c-rd n pc ■* laa cf H «ccrs and S C^itoli 
cf Laban cr iH cil 1 ^-cr when hu b — e in Dipckc n baJkCt D^ln^t 

\Ta» scarcb-d b\ tbs Pci ce ari ibn ke\c--- Va tan: He v*-aa cona ^ted 
under S 61 and -sntenced to p^j a s*"-.!! ~es cf Ua -.-J 

On reference b> lbs S*s .^najud^c b-’i Lda vjn^ E-rp W bn^^n 
Sicgb 3 j I C -tSo that in conv ctinca f^.r *nan^ici-’rc^ ' i-cr coctmrj to laa 
and beir^ m poa t on cf it, detetr.at -^ni“''cea am -biwl-lilv C'cc_a-r\ and 
that tbia was al-o Ibe interticn cf ifce Le^ia'atnre .ihea p*. .n* the new 
Esciae \ct I me enhanced to - 0 Ka cr o M 11 1 

Erp ' -j — tO I C o5o. 

5 -/ercro//* c «■• e-i a « - t r^re'irr-V hl-pr •“ t>J (l)(e) — 
It u cf 'er^ great mapcrtacce in *u^dtr^ p„n b-nenl m Eic e c~_£a la 
ccnaider that ill cit diatiUitun tcanlta net crJ\ in cf Esc a re^eCwS bat 
uLo indnm^ence_a asder.-ne In\ ew bwuever cf tte uen*«.>Ii tsnns^e 
of a soje^tn in jiit on the cbancter ct a pet vS \xbo m ether f pecta u Lw 
abiding, a rcalU h-*\-v ^erten^e cf “ne w I be pre.tmb i. to a enlscwe cf is* 
pn cc*neQt in rc«t c-'Cs of a £t t cccticiicn fer in^-aclicn cf an Exc e Lim. 

L. E-p-(P)l7Cr LJ d02=J-//C IC''2 

Scl Lry — ir*" /I rcv,Id fe o £j * J' r — 

When a per^n u convicted -ccer Lxci e \ct a Cc^xt can osi^ pwi^a 
<«atecce cf irapri onnaert and net <%litat\ Cvann^m-c: ^ me cd»n*e li n^t 
CCS ced-r the I P C. 

PR /0'9 

Cj / v« -T Xj e 5cy /t- t-' — 11*“ if r — Sbl - — 

\\ ben a per wn la tried fer illicit p^, <e cn c cp nn: a cenfe wn nu-s 
b> him to a Scperiniendsct cf Excise u .^d'n _it'e in evidence, prev -en w 
indccement, threat cr pro^^ae Jn*d teen held c»-t cr —^^6 to the \cc- ed m 
order to pfcc-relhe ccnfc- icn. 

l/i \ - £~p / C do-/ 
Cd. It an\ hc"- ea vc^v^cr, cr an. per-^a 
m his e''lp^o^. cr ac'ing on ris bohal — 

(a) m ccntra%er.t;cn ct * cticn 29 ‘=-»Ua cr d-»uvwri» nnv I q-cr 
or intcxiCsitm" cro^ to an\ c^r^aa apo^re^tlv c“C'“r trs age cf 
eighteen >ears , cr 

(d) in contravention of section 20, emolov a cr pern ts to be 
en-plovea ca anv pirtcfhis hcer <td crem reurred to in m-t 
section anv child under the age ct sixteen veara cr vro nsn , cr 


Pu4.tT lit U-t'nIslT’ 
ul.ar t« |«rvui tUKC 
«r tai i'la^ 
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(c) sells any excisable article to a p'^rson who is drunk or 
intoxicated , or 

(^) permits drunkenness, intoxication, disorderly conduct 
or gaming on the licensed premises of such licensed vendor , or 

(0 permits any person whom he knows or has reason to 
believe to have been convicted of any non bailable offence or any 
reputed prostitute to frequent his licensed premises, whether for the 
purposes of crime or prostitution or not , 

ho shall in addition to any other penalty to which he may bo liable 
be punishable with a fine which may extend to five hundred rupees. 

When any licensed vendor or any person m his employ or acting 
on his behalf is charged with permitting drunkenness or intoxication 
on the licensed premises of such vendor, and it is proved that any 
person was drunk or intoxicated on such premises, it shall lio on the 
person charged to prove that the licensed vendor or the person em* 
ployed by him or acting on his behalf took all reasonable steps for 
preventing drunkenness or intoxication on such premises 

Cl. Whoever attempts to render fit for human consumption 
any spirit, vvhethcr manufactured m British 
pMiiiyftr (iuvftiitu India or not, which has been denatured, or has 

riaiir if nl (it 

r»rt«aia in his posscssion any spirit m respect of which 

he knows or has reason to believe that any such 
attempt has been made, sliall b* punished with imprisonment for a 
term which may extend to three months, or with fine which may 
extend to one thousand rupees, or with both 

r.aaitx (.c (rttj I; hccn'^cd manufacturer or 

i. ••••< MaJt uitf w „■ lictn'cd vendor, or an> person m his employer 
« i;. behalf,— 
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causing it to be believed that such bottle, case, package, or other 
receptacle contains foreign liquor, 

he shall be punishable with imprisonment for a term which may 
extend to three months, or with fine which nny e\ten] to fuo hun- 
dred rupees, or with both 

C5 Whoever, being the holder of a license, permit or pass 

f.f ..ri... >.t. firantLd under this \ct, or being in the employ 
kyU««e«oriiUMt»»Bi of such hoWcr Of acting on his behalf, — 

(fi) fails wilfully to produce such license, permit or pass on the 
demand of any excise officer or of any other officer duly empowered 
to make such demand , or 

(A) m any case not proxidcd for in section 61 wilfully contra- 
venes anv rule made under section 58 or section 59 , or 

(f) wilfully does or omits to do anything in breach of any of 
the conditions of the license, permit or pass not otherwise proxidcd 
for in this Act , 

shall be punishable in case (a) with fine which may extend to two 
hundred rupees, and in case (4) or case (<•) with fine which may 
extend to five hundred rupees 

Liecniee contraoentnH rules as to keeping registers — Si pfi 59 65 78 — 

Sunder Das and Gaopat Kai joint licensees of a liquor shop at Taoda m 
the Guzrat District and Howefi Ram, son of Sunder Das, who worked in the 
shop at Tanda were prosecuted under Ss Go and 77 of the Excise Act read 
with Rule No 3l4 framed under Ss 58 and 59 of the Act Sunder Das had a 
pass for the importation of 2 dozen bottles and 4 dozen half bottles of liquor 
for the shop at Tanda, but on arrival of the consignment at Guzrat, 4 of the 
large bottles were found to be missing When the consignment reached 
Tanda, Howeh Ram entered in the register prescribed for the purpose, the 
receipt of 2 dozen large bottles and 4 dozen small bottles He did not show 
that any of the bottles covered by the pass were missing Howeh Rams ex 
planation was that be intended in the evening to make an entry m the remarks 
column showing that so many bottles were missing and so many were broken 
out of the consignment covered by the pass The Magistrate convicted all 
the three accused and fined them 25 Rs each 

The theory of the prosecution was tlat Sunder Das used to keep some of 
the bottles of liquor received in a consignment and take them to Lakbanwal 
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and sell them there illegally, that this was known to Houeh Ram \>bo entered 
in the register the total number of bottles covered by the pass no matter whe« 
tber he received the full number or not 

It \\as pointed out in revision that under Rule 314, all that is necessary is 
that the licensee should maintain the registers prescribed and that these should 
show the true accounts of transactions from day to day The Excise Inspector 
admitted that the amount of sales is entered in the ctenmg of the day of sale, 
and it was contended that if the register be examined in the middle of the day, 
it cannot be expected to show a complete account of all the transactions tshich 
had taken place on that day and that it is only \sben the entries arc completed 
in the evening that the record of transactions is correct and up to date. 

Held that it is quite dear that Howch Ram should not have shown 24 
large bottles as received when only IS bottles actually reached him But the 
mere making of an incorrect entry in the register is not in itself an offence 
It IS only a wilful contravention of any regulations made under Ss. 3S or 59 
which IS punishable under S 65 Howcli Ram s explanation cannot be said to 
be unreasonable, and he is given the benefit of doubt If this conviction is 
set aside, those of Sunder Das and Gaopat Rai must also be set aside 

SunitT Del ani another ^ s Emp — ( L) 06 t C 200“ J L.L /. / 95. 

CG (1) I( any chemist, druggist, apothccar> or keeper of a 
dispensary allows any excisable articlo which 
I lias not been f-yna /iJe medicated for medicinal 

purpos-'s to be consumed on his business prcmi** 
scs b> any person nut cinplo>cd in his business, he shall be punish* 
able With iniprisonnicnt for a term which ma> extend to threo 
months, or vviih line which may extend to one thousand rupees, or 
with both 

(2) If any i>tr on not employed as aforesaid consunii-s any 
such excisable article oi aucb premise^, he shall be punishable with 
a tine which may cxl id to two ha dred rupees 
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(2) Nothing in sub-scclion (1) shall absoho any person who 
manufactures, sells or has possession of an excisable article on 
account of another person from habtUty to any punishment under 
this Act for the unlawful manufacture, sale or possession of such 
article 

68. Whoever IS guilty of any act or intentional omission in 
p*«»iir iot ci/#8Mi Bit contravention of any of the provisions of this 
eiWu-tu yMTiiei for Act, or of any rule, notification or order made, 
issued or given thereunder, and not otherwise provided for m this Act, 
shall be punishable for ovary such act or omission with a fine which 
may extend to two hundred rupees 

69 Whoever attempts to commit or abets 
Aiiifflptiaceasii jftaMi oflfejjco piinishable under this \ct shall be 

BBBtr iBi Atl * ^ 

liable to the punishment provided for the offence. 


pMill; (af «cit« 
taalifti ‘viaatioBi tnrtb &c 


TO If an excise ofiicer- 


(/) \e\atiously and unnecessarily enters 
or searches, or causes to bo entered or searched, any place undef 
colour of exercising any power conferred by this Act , or 

(i) vexatioosly and unnecessarily seizes the moveable property 
of any person on the pretence of seizing or searching for any article 
liable to confiscation under this Act , or 


(t) vexatiously and unnecessarily searches, arrests or detains 
any person , or 

{d) without lawful excuse ceases or refuses to perform ot 
withdraws himself from the duties of his office unless expressly 
allowed to do so in writing by the Collector or unless he shall have 
given to his immediate superior officer two months' notice in writing 
of his intention to do so , 


he shall be liable to imprisonment for a term which may extend to 
three months, or with fine which may extend to five hundred rupees, 
or with both. 

Tl. If on an investigation by an excise officer, empowered 

t*96tt ir Uuiitituai under section 46, sub-section (1), It appears that 

eff»c*r let laiiiiaiioa a/ there IS sufficieiit evidence to justify the prose- 
cution of the accused, the investigating officer^ 
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unless he submits the case for the orders of the Collector under 
section 80, shall submit a report (which shall for the purpose of 
section 190 of the Code of Criminal Procedure, 1898, be deemed to 
be a police-report) to a Magistrate having jurisdiction to enquire into 
or try the case and empowered to take cognizance of offences on 
police-reports. 

73 All offences punishable under this Act shall be bailable 
, ,, within the meaning of the Code of Criminal 

0H«8C(I la b* btilibl* ° 

Procedure, 1898 

73 (1) The Local Government may empower any excise 

s,c.rii, I. to grant bail, notwithstanding that such 

(iMof arriti wiibtai war olTicer IS iiot empox^cred under section *16. 

raai 

(2) When a person is arrested under this Act, otherxviso than on 
warrant, by a person or officer xvho is not empowered to grant bail, 
he shall be produced before or forwarded to— 

(0 the nearest excise officer empowered to grant bail, or 

(<^) the nearest oiriccrin charge of a police station, whoever 
is nearer. 

(3) Whenever any person arrested under this Act, otherwise 
than on a w arrant, is prepared to give bail, and is arrested b>,or 
produced in accordance with sub-section (2) before, an officer cm* 
powered to grant bail, he shall be released upon bail, or, at the dis* 
crction of the oflicer releasing him, on his own bond. 

(4) The proxisiors cf sections -199 to 502, 513, 514 and 515 
of the Code of Criminal Procedure, 1S9S, shall apply, so far as may 
be, in exi.r> case in which tail is accepted cr a U-nd talcT u'lder this 
section. 
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any of those sections, he shill be liable to twice the punishment 
which might be imposed on a first conviction under this Act 

Provided that nothing in this section shall prevent 'iny offence 
which might otherwise have been tried summarily under chapter 
XXII of the Code of Criminal yioccdure, 1898, from being so tried 


CojBiiiact ef tfltaut 


75 (1) No magistrate shall tiho cogniz- 

ance of an offence punishable — 


(^) under section 61 or section 66 c\ccpt on his own know- 
ledge or suspicion or on the complaint or report of an e vcise officer, or 

(^) under section 62, section 63, section 64, section 65, 
section 68 or section 70, CACept on the complaint or report of the 
Collector or an excise officer authorised by him in that behalf 


(2) Except with the special sanction of the Local Govern- 
ment, no magistrate shall take cognizance of any offence punishable 
under this Act, unless the prosecution is instituted within a year after 
the date on which the offence is alleged to have been committed 

No eomplalnl or report of Esctie ojftcer ttruicr S 6l^JuntJtction of Ma^nlrale-^ 

Ss 6! 75 — 

" I am unable to find on the record any complaint or report of an Excise 
officer which would give jurisdiction to the Magistrate to take action under 
S 61 of the Punjab Excise Act of 1914 read with S 75 (1) In the-'e circum- 
stances I must hold that the Magistrate had no jurisdiction to take cognisance 
of the case " Accused acquitted 

//oruaffl 5ingA V s Emp — (P)l7Cr LJ 151=33 IC 631 
Punjab Excise Act (I of 1914) S 75^Complainl by Police oJicer^Wfielher 

cognisable — 

Petitioner Nthal Singh was convicted under S 61 (1) (a) and S 61 ( 2 ) (a) 
of the Excise Act and sentenced under the former to 6 M R I and a fine of 
Ks 40 and under the latter to 5 M K I —sentences to run concurrently He 
appealed to the Sessions Judge, but bis appeal was rejected 

In revision before the High Court, it was urged that the trial Court could 
not take cognisance of these offences because there was no complaint before 
it by an Excise officer, tbo’ there was a complaint made by a Police Inspector 
It was contended that this was not enough under S 75 of the Excise Act and 
in support of the contention Etnp vs Nidar Singh 7 I C 7l3 was relied 
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upon, Tills waa a riiiiof' iimUr tim old Kxdaa Act XII of 1(106, and was relied 
upon only ns Uyiiij; down ttio jirliiclple that a complaint cannot be brought by 
n Police o/licer whose aiitliorily is limited to rcriain speciHc acta In matters 
relating' to Hxcha, On belialf of tlw Crown it was pointed ont that t(»e 
present Kxrlso Act dllfr-red matirially from tile old Act in this respect. Now 
under 11 nlthe new Act the I«ocal Onvernment (a empowered to invest a 
Police olficer witli all or any of the powers of an ICxcIse olhcer. Attention 
was drawn to Nolincation No. IlOl^B. dated 25lh June IQll by which the 
Loerd (Government had vested nil Inspectorannd t^nb'Inspectoraof Police with 
powers of rin Kxcise officer of the first class. It waa also urged that the 
powers so conhrnd not being limited to any apecl/led Act or iimler any 
specified section, na w.ia tho case under the old’Act* It must he taken tliat, by 
virtue (if IhiaNotific.ition, the s.tid Pollen officers aie placed on the same foot* 
Ing as any other Kxciso oliker. It was furllu r contended that It waa ohvioiia 
that the /-.(/lislnlnre warded to exiend the powe/s of cognisance, In Kxcise 
rnsiB very m.iterl.dly as coinpircd with the o|d Act, as shown by the fact lliat 
it Is open to a MngUtraie now to take cognisance of certain offences under the 
HxcKe Act on his osvn information. 

I lehl " I think th< re Is ronslderahle force in the point of view put forward 
by tile Irnrm <1 Coun&rl for (lie Crown, and the pr/'sciil case S( ems to be, there* 
fore, disliiiguUlMble from the case df-all with In Kmp. vi. Nidar filngh, Thus 
the legal objeefion ralsi d cannol help the ptflfloner, 

Conyjclirius under both the Counts iiulntalnr-d, but sentence under Count 
No. 1 rrduced to i M. U. I. to run cuncurrcuily with llm eenleiicc of 3 M. U. I. 
patsi <1 under ib» ^od Count, 

(1.) AtfftI tihdi V» (!,) 220-^71 I,C. 5<J9, 

‘1(1. Wlii'iuiVor any person (a found lu 

.0. w wr..,. I. ,.,ou 
«*>•« 

(r) any fcliil, utonsil, (niplcm‘'nl or app.aratus whatsoever 
or any p.ut or p.irls tin rrof, tucli as ar<i finlinarily used for the 
iiiaMufaciuru of any oxcl&abl'i article otimr than lari, 

(0 .iiiy inat'-n iU whicli luv«f uiidjr,;oni any (irocoxs to* 
w.irda the m.»mif.atni-> of atl rxjsabbi a/ticb; or from which all 
0 KcU.dil'! .ttdcl't ha? li <'M (n.inufaClur<Mj, 

it shall l.a j fi tun.' i), ontd ll.o t« nlraiy 1^ proVrd, that this (Wytit*. 
slon was in conJrav« ntj' n i f ihc | ii/vnii.m <,( this Act. 



272 


[act I, 


Thi Punjab Excise Act^ 

'll The holder of a hccnse, permit or pass under this Act as 
11,1,1,1,./ "cllaslhe actual offender, shall ba. liablo to 
punishment, for any offence punishable under 
" section 61, section 62, section G3, section 64 or 

section 65, committed by any person m his employ or acting on his 
behalf as if he had himself committed the same, unless he shall 
establish that all duo and reasonable precautions were exercised by 
him to prevent the commission of such offence 

Provided that no person other than the actual offender shall be 
punished with imprisonment except m default of payment of fine 


CbbIikiiUoa «( ktIkcU IB 
ffipul et Bf/ttti eta 

nilUi. 


^8 (1) Whenever an offence punishable 

under this Act has been committed, — 


(a) every excisable article in respect of which such offence 


has been committed , 


(i) every still, utensil, implement or apparatus and all 
materials in respect of or by means of which such offence has been 
committed ; 


(c) every excisable article lawfully imported, transported, 
manufactured, bad m possession or sold along with, or in addition 
to, any excisable article liable to confiscation under clause («); 


(«') every receptacle, pacKage and covering in which any 
excisable article, materials, still, utensil, implement or apparatus 
as aforesaid is or are found together with the other contents (if any? 
of such receptacle or pacUage , and 


(/) every animal, cart, vessel, raft or other conve>ance 
used in carrying such receptacle, paclage covering or articles as 
aforesaid , 

shall be liable to confiscation 


Provided that when it is proved that the receptacles, animals, 
or other articles specified m clauses {d^ and (<■) are not the property 
of offender, they shall not be liable to confiscation if the owner 
thereof establishes that he had no reason to believe that such offence 
was being or was likely to be committed 
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(2) When m the trial of any offence punishable undpf this 
ffb.« Act the magistrate decides that anytl^ing is 

praerea liable to confiscation under sub*section (1), he 

may order confiscation ; 


Provided that in lieu of ordering confiscation he ma^ giye the 
owner of the thing liable to be confiscated an option pa^ sucj) 
fine as the magistrate thinks fit. 


For/c«/urc 0 / /ifluor— S 7B — 

Where the offence committed was merely a contravention of a Rule as to 
the keeping of registers % e , where the Accused merely made an incorrect 
entry m the registers, and no offence appeared to have been committed in 
respect of the hquor and of the empty bottles. Held that an order directing 
the forfeiture of the liquor and empty bottles in the shop was illegal and could 
not have been passed under S 78 

Sunder Da* Vs Emp-^3 UUJ. 195 

t 

Confizealion—S 78 — - 

Conveyances and animals liable to be confiscated under the Act are those 
on which illicit liquor is loaded An animal on which a mao is merely riding 
with illicit hquor in bis pockets docs not come under that description ^ 

I OPE 1898 Cr 

79 . When there is reason to believe that an offence under this 
!■> Act has been committed, but the offender is not 
tskfiKaiUik known or cannot be found and when anything or 

animal liable to confiscation under this Act and not in the possession 
of any person cannot be satisfactorily accounted for, the case shall 
bo enquired into and determined by the CollectOFi ivho may order 
confiscation * 

provided that no such order shall bo made until the expiration 
of one month from thq dato of seizing thq thing or animal in question 
or without hearing the person (if any) claiming any right thorofp, 
and the evidence (if an>) which be produces in support of the claim : 

Pro\ided, further, that if tbo thing in question is liable to speedy 
and natural deca>, or if the Collector is of opinion that the sale of 
the thing or animal in question would be fer the benefit of its owner, 
the Collector ma> at any time direct it to be sold; and the prosisio 

3 
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of this section shall, so far as may be, apply to the net proceeds of 
such sale. 

80. ( 1 ) The Collector may accept from any person who is 
pf/ic.r.i, reasonably suspected of having committed an 
compound »fr*ac«i offcncQ puHishable under section 62, section 65 

or section 68 of this Act a sum of money by way of composition for 
such offence ; and on the payment of such sum of money to the 
Collector the accused person if m custody shall be discharged and no 
further proceedings shall be taken against him in respect of such 
offence. 

(2) The cancellation or suspension of any license, permit or 
pass under section 36 («), (^) or (c) of this Act may bo foregone or 
revoked by and at the sole discretion of the authority having poner 
to cancel or suspend it on payment by the holder of such license, 
permit or pass of such penalty as such authority may hx. 

(3) Where any excisable article has been seized under the 
provisions of this Act, the Collector may, m his discretion, at any 
time before a Magistrate has passed an order under section 78, sub* 
section (2), release it on receiving payment of the value thereof. 


SCHEDULE. 

(See sutian 2>) 
Enactments Repealed. 




1 Shod title. 

Extent of repeal 


Acts of the Governor-General in 

Council 

1863 .. j 

XVI 

The Excise (Spirits) Act, 1863 . 

The whole. 

1894 .. 

VIII 

The Indian Tanlf Act, 1894 

Section 6. 

1896 .. 

MI 

The Excise Act, 1896 

The whole 

1906 . 

VII 

The Excise (Amendment) 1 

Act, 1906 

The whole 
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United Provinces Act IV ol 


Passed by the Lieutenant-Govj:j{j.o./ ; 
United Provinces of Agra and Oudh in ij ,, 


The following 
Oudh n 
on the 24th 


Act of the Lieutenant Gaoernor of the UniteJ Pronln'tt hj A 
I Council receioed the assent of Hts Exctllenaj thtC,,, 

14tb of February, 1910. 


UNITED PROVINCES EXCISE ACT, lQio.» 

(As modified up to the 1st ASarch, 1915 ) 

WHEREAS it is expedient to consolidate and amend the Uvy 
in force in the United Provinces relating to the import, export 
transport, manufacture, sale and possession of intoxicating liquor and 
of intoxicating drugs ; It is hereby enacted as follows 

CHAPTER I. 


Preliminary and Definitions. 

l. (1) This Act may be called the United 

Provinces Excise Act, 1910; and 

(2) It extends to the whole of the United 
Provinces. 

8.,..1 "• The enactments mentioned in the 
schedule are repealed to the extent specified in 
the fourth column thereof. 


UlirprtUiiti 


3. In this Act, unless there is something 
repugnant in the subject or context,— 


(1) “ excise revenue ” means revenue derived or derivable 
r«wt«« ■ (other than a fine 

imposed by a court of law), or confiscation 


I TUs Act uos unientltti b) U. F. Act 111 o! 1914 asU U. P. Act 1 gl 1915, 
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imposed or ordered under the provisions of this Act, or of any other 
law for the time being in force relating to liquor or intoxicating 
drugs : 

(2J “ excise officer ** means a Collector, or any officer or 
‘ iidM eU Mr ’ person appointed or invested with powers under 

section 10 , 

(3) “ Excise Commissioner** moans the officer appointed by 
tho Local Govarnment under section 10, sub- 
section (2), clause (0 ; 


(4) Omitted by the Amendment Act of 1923 ; 

(5) “ magistrate " means any magistrate exercising powers 

, . . „ not less than those of a magistrate of the second 

class, or any magistrate of the third class spe- 
cially authorized in this behalf by the District Magistrate ; 

(6) "tan" moans fermented or unfermcnled juice drawn from 

, a cocoanut, palmxra, dale or any other Uind of 

palm tree ; 


(7) “ pachwai " means fermented nee, millet or other grain, 
whether mixed with any liquid or not and any 
liquid obtained therefrom, whether diluted or 
undiluted , 


(8) "spirit " means any liquor containing alcohol obtained by 
j distillation, whether it is denatured or not ; 

^(9) " denatured ” means rendered unfit for human consump* 
tion in such manner as may be prescribed by the 
Local Government by notification in this behalf. 


When it IS proved that any spirit contains any quantity of any 
substance prescribed by the Local Government for the purpose of 
denaturation the Court may presume that such spirit is or contains 
or has been derived from denatured spirit 

(10) “beer" includes ale, stout, porter and all other fermented 
‘ bwr ’ liquors made from malt , . 

I This clause wa9 substituted for the on^inal sub secuoa ( 9 ) by U P. Acl 1 of ^9^5' ^ 
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(H) “Jiquor" means intoxicating Jiquor and includes spirits of 
wme, spirit, wine, tan, pachwai, beer and all 
liquid consisting of or containing alcohol ; also 
any substance which the Local Government may by notification 
declare to be liquor for the purposes of this Act ; 


^(12) “intoxicating drug** includes (a) cocaine, (h) ganja, bhang, 
charas, and every preparation and admixture of 

* inloxicaliBl drag ’ , , , ^ , 

the same, and every intoxicating drink or sub- 
stance prepared from any part of the hemp plant {cannabis sativa)^ 
from gram or from other material and not included m the term 
“liquor,” but does not include opium or anything included within the 
meaning of that word as defined in the Opium Act, 1878; 

(tf) any other substance which the Local Government may 
specify by notification, together with every preparation and admix- 
ture of the same , 


(13) “excisable article” means any liquor or intoxicating 
•cteiiibUaftui* drug as defined by this Act , 

(14) “British India” means all territories and places within 
, His Majesty's dominions which are for the time 

Briliih laaia. ' 

being governed by His Majesty through the 
Governor General of India or through any Governor or other officer 
subordinate to the Governor General of India , 


(15) “India” means British India, together with any territories 
. of any Native Prince or Chief under the 

‘ Ibah 

suzerainty of His Majesty exercised through the 
Governor General of India or through any Governor or other officer 
subordinate to the Governor General of India ; 


(16) “sale,** with its grammatical variations, 
includes any transfer otherwise than by way of 
gift , 


(17) “import” means to bring into the 
United Provinces , 


I This «ub-si<iion 
J9M.S. 3 


was ‘ub-^UiutiU for the onsiaal suh-sectioa (u) by U P. Act III of 
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(18) "export” means to take out of the 
United Provinces , 

(19) “transport” means to move from one 
place to another within the United Provinces ; 


(20) "manufacture” includes every process, whether natural 
, or artiricial, by which any excisable article is 

‘ mioafaclBri 

produced or prepared, and alsoredistillation and 
every process for the rectification, flavouring, blending or colouring 
of liquor ; 


(21) "to bottle” means to transfer from a cask or other vessel 
to a bottle or other receptacle for the purpose 
of sale, whether any process of rectification be 
employed or not , and bottling includes robotlling ; 

(22) "place” includes a house, building, 
shop, room, booth, tent and vessel ; 

^(23) "cocaine” includes coca leaves, any 
alkaloid or substance prepared from the coca 
plant and any preparation or admixture of any of the above. 


Povr«t ei \<9Cil Crrefn 
meD) la JecUr* will i* to 
deened liqnef 


4 (1) The Local Government may by 

notification declare any substance to be "liquor” 
for the purposes of this Act or any portion 
thereof. 


(2) The Local Government may, with the previous sanction of 

• CooDiry ijqaof and the Government of India, III like manner and for 
* foreign iiqoor ' purposes declare what shall be deemed 

to be "country liquor” and "foreign liquor” respectively. 

5. The Local Government may by notification specify as an 

Pove? of Local Govern lotoxicating drug any substauce othsr than those 

sent to ipetify inioiicaiiBg mentioned in section 3 (12) (fz), *[and (^)], aud 
may in like manner declare what shall be deemed 
to be ganja, bhang, charas, or other substance so mentioned or 
specified 


I This sub section was added by U P Act III of 1914 s 3 
3 Thjs word, brackets and letter were ad led by U P ActlUofigM s 4 
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6 (1) The Local Government may by notification declare, 

Pfiwer of led CoYirn rcspsct Cither to the whole of the United 

Beni to iecUri iimji of uii ProviDces ot to any local area comprised therein 
and as regards purchasers generally or any 
specified class of purchasers, and generally or for any specified 
occasion, what quantity of any excisable article shall, for the pur- 
poses of this Act, be the limit of sale by retail. 


(2) The sale of any excisable article in any quantity in excess 
Skit I17 vHoltiai* of such quantity as the Local Government has 

under sub section (1) declared to be the limit of 
sale by retail shall be deemed to bo sale by wholesale. 


7 When any excisable article is in the possession of a person’s 

.1 ......u. ""fs. servant on account of that person, 

irticit br wtfi citrk or it shall, for the purposes of this Act, be deemed 
to be in the possession of that person 

P xplannUon — A person employed temporarily or on a particular 
occasion in the capacity of a clerk or servant is a clerk or servant 
within the meaning of this section 

8 Save as provided by the schedule, nothing contained in this 

, . Act shall affect the provisions of the Sea Cus- 

SiYiatfcf (fiiclntsli , * 

toms Act, 1878, the Cantonments Act, 1889, or 
the Indian Tariff Act, 1894, or any rule or order made thereunder 


CHAPTER II 


Establishment and Control 
9 Omitted by the Amendment Act of 1923 


10. (1) The administration of the Excise department in any 


Afa kUtrktikk of CuiM 
itputBikl U 4 ilixt* 


district shall, unless the Local Government 
otherwise directs, be under the charge of the 
Collector of that district 


(2) The Local Government may by notification applicable 
^ , . to the whole of the United Provinces or to -’r 

F««tr kf lotklCoTUkwtl 

district or local area comprised therein, — 
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conferred by or under this Act or by or under any other law for 
the time being in force relating to e:ccise revenue. 


11. (1) The Collector shall in all proceedings under this Act 

be subject to the control of the Excise Com- 
missioner, and all orders passed by a Collector 
under this Act shall be appealable to the Ex- 
cise Commissioner in manner provided by such rules as the Local 
Government may frame in this behalf. 


RtviuoD of otd«r» f»««d (2) The Local Government may revise 

hj Coi!«ctgr or Exciio Cob- ^ny orders passed by the Collector or by the 

miitioBer, r- • /^ 

Excise Commissioner. 


CHAPTER HI. 


Import, export and transport. 


IiBf orl of cxtlttlli tilUUt. 


15i. (1) Ho excisable article shall be im* 
ported unless— 


(tr) the Local Government has given permission, either 
general or special, for its import ; 


(^) such conditions (if any) as the Local Government may 
impose have been satisfied ■, and 


(r) the duty (if any) imposed under section 28 has been 
paid or»a bond has been executed for the payment thereof. 


(2) Sub-section (1) shall not apply to any article which has 
been imported into British India and was liable on such importation 
to duty under the Indian Tariff Act, 1S94, or the Sea Customs 
Act, 1878. 


(3) Clauses (a) and (^) of sub-section (1) shall not apply to 
liquor manufactured in British India and declared under section 4 to 
be foreign liquor. 


Etftrt irxtifgrl 

ticitiU* utiiUk. 


13. No excisable article shall be exported 
or transported unless — 


(a) the duly (if any) imposed under section 28 ; or 
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(6) if the article tvas previousjy imported, the doty (if any) 
imposed on Us importation under the Indian Tariff Act, 1894, or the 
Sea Customs Act, 1878, 

has been paid, or a bond has been executed for the pa>ment thereof. 

Pcweri of t«*i c»»»ra M The Local Government may by notifi- 

a»l lo iJBpert catlOH 

»ip»rt iriaipirt el ' 

tKiitbli erhcli 

(o) With the sanction of the Governor General m Council, 
prohibit the import or export of any excisable article into of from 
the United Provinces or any part thereof , or 

(70 prohibit the transport of any excisable article. 

15. No excisable article exceeding such quantity as the Local 
B. , Government may prescribe by notification, 

tipftfi tr<aip«r( either generally for the whole of the united 
Provinces or for any local area comprised there- 
in, shall be imported, exported or transported except under a pass 
issued under the provisions of the next following section 

Provided that in the case of dutj pud foreign liquor other than 
denatured spirit such passes shall he dispensed with, unless the Local 
Government shall by notification otherwise direct, with respect to 
any local area 

Provided also, unless the Local Government shall otherwise 
direct, that no pass shall b** required for the transport of any excis 
able article exported under a pass issued by an officer duly aulho* 
riaed in this behalf from any place beyond the limits of the United 
Provinces to any other place beyond the said limits. 

10 Passes for the import, export or trans* 
final «fpjiM*/ofiiBpDri, ^ excisable articles may be granted by the 

»xp*rl »ea trasiport v y a 

Collector. 

Such passes may be either general for definite periods and kinds 
of excisable articles or special for specified occasions and particular 
consignments only. 
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Manufacture, Possession and Sale. 

MiBotaciars of oiciiitit excisabla article shall be 

artuUt prohibited eicept 

BBier Ih. proYiMODi of tbii manufactured ; 

Act 

(^) no hemp plant {cannabis saliva) shall be cultivated ; 

{c) no portion of the hemp plant {cannabis saliva) from 
which any intoxicating drug can be manufactured shall be collected ; 

{d) no liquor shall be bottled for sale ; and 

(0 no person shall use, keep or have in his possession any 
materials, still, utensil, implement or apparatus whatsoever for the 
purpose of manufacturing any excisable article other than tan, 

except under the authority and subject to the terms and conditions 
of a licence granted in that beha'f by the Collector 

(2) No distillery or brewery shall be constructed or worked 
except under the authority and subject to the terms and conditions 
of a licence granted in that behalf by the Excise Commissioner 
under section 18. 

.1 '**• Tho Excus Commissioacr muy- 

ef dittilliri«i iad««rch«B»ii 

(<j) establish a distillery in which spirit may be manu- 
factured under a licence granted-under^section 17 on such conditions 
as the Local Government deems fit to impose , 

(^) discontinue any distillery so established; 

(f) license, on such conditions as the Local Government 
deems fit to impose, the construction and working of a distillery or 


(*/) establish or license a warehouse wherein any excisable 
article may be deposited and kept without pajment of duty ; and 

(r) discontinue any warehouse so established 
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ID. No eicisabis wru'cla shall b5 from any disullery, 

browery, v.ar5*hcj£%i, cr other placa ct stcr 2 ga 
fr>a established or Iic.'n=eJ under this .Act, enJess 

the duty (if any) imposed under section dS has been paid cr a bond 
has been executed fer the payntent thersef. 

•dO. (1) No person notbein? licensed to manufacture, cultivate, 
ti (Ut Hit- collect cr sell any excisable article shall have 
<:<« ucufMt/ ik> jjj jjis posssision any quantity c: any excisable 

iritcnWi ij CtviriMxt , . , , • « « 

,r.u.:.i .«.?» ..ur ,.r- article ta excoss Cl such quantity US tne Local 
»a. Gcvcmmt.*nt has under section 6 ci-clared to be 

the limit cf sale by retail except under a permit granted by the 
Collector m that behalf. 

(d) Sub-section Cl) shall not extend to — 

(t) any foreign hquer (other than denatured spirit) in the 
_ possession c: any common carrier cr ivarehcuse- 

Uayluu. ^ 

man as such ; cr 

(r) any foreign hquer ivhich has been purchased by any 
person for his bona 6de private cousumpiicn and not fcrsale, 

(3) A hcensei vendor shall not have la n.s pcssesic.-i at any 
place other than that authorized by hrs licence any quantity cf any 
excisable article in excess c: such quantity as the Local Goveramen: 
has under section 6 declared to be the limit of sale by retail, except 
under a permit granted by me Collector in that behalf. 

(4) Notwithstanding anything contained in the feregeieg 
Pt^vaumiUn.ickiUm sub-secticns the Local Government may by 

(I f»»Muua <d tianiu r.ctincaticn prohibit the possession by any per- 
sen or class ci persons, either lo the United 
Provinces or in any specified local area, c: any excisable arricle, cr 
restrict such possession by such ccnciticus as it may prescribe. 

‘51. No excisable artieJa shall t>e sold 
iiit %i twtik uti^s licence from the Collector ; provided 

irukitt Ikaxn ^ 


(1) a person licensed under section 17 to cultivate cr collect 
hemp plant (cjnnjc/s sxiicx) may sail without a license these pertious 
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of the plant from which any intoxicating drug can be manufactured 
to any person licensed under this Act to deal in the same or to any 
officer whom the Excise Commissioner may prescribe , 

(2) a licence for sale m more than one district of the United 
Provinces shall be granted only by the Excise Commissioner , 

(3) nothing in this section applies to the sale of any foreign 
liquor legally procured by any person for his private use and sold by 
him or by auction on his behalf or on behalf of his representatives in 
interest upon his quitting a station or after his decease 

22, No licensed vendor and no person in the employ of such 
vendor and acting on his behalf shall sell or 
deliver any liquor or intoxicating drug to any 
per on apparentlyunder the age of eighteen years 
whether for consumption by such person or by 
any other person and whether for consumption on or o/T the premises 
of such vendor 

21 (1) No person who is licensed to sell liquor for consump- 

tion on his premises shall, during the hours m 
Fre&ifciiui «f «apUrMe»i which such premises are kept open for business, 
employ or permit to be employed, either with 
or without remuneration, any person under the 
age of eighteen >ears in any part of such premises in which such 
liquor or spirit is consumed by the public 

(2) No person who IS licensed to sell foreign liquor for con- 
sumption on his premises shall, without the previous permission m 
writing of the Excise Commissioner, during the hours in which such 
premises are kept open for business, empio} or p-’rmit to be empIo> ed, 
either with or without remuneration, any woman in any part of such 
pri-irises in which liquor is consumed b> the. public 

(3) Every permission granted under sub section (2) shall be 
endorsed on the licence, and may be nodefied or withdrawn 


4-1 Subject to the provisions of section 31 
the Excise Commissioner may grant to any 
person a licence for the exclu'^ive privilege — 


«l it. 



288 The Unxltd Provincts Excise Act, [aCT IV, 

(1) of manufacturing or of suppi>jng by uholesale, or of 
both, or 

(2) of selling by wholesale or by retail, or 

(3) of manufacturing or of suppl>ing by wholesale, or of both, 

and of selling b> retail, ‘ 

any country liquor or intoxicating drug within any local area. 

25 Within the limits of any mihtar> cantonment, and within 
Vutfuisri ai< uU ^ such distance from those limits as the Local 

lMB#r i« aiiaarj «ii«i Government in any case may prescribe, no 
*■ licences for the manufacture or sale of liquor or 

for an exclusive privilege in respect of liquor under section 24 shall 
be granted unless with the consent of the Commanding Officer. 

26 Subject to the conditions of his licence the grantee of any 

exclusive privilege ma> let or assign the whole 
*ii 4 Xia»TUt Bfi.iiii. or any portion of his privilege , bat no lessee or 
assignee of such privilege or portion of a privi- 
lege shall exercise any rights as such unless and until a licence has 
been granted to him by the Excise Commissioner on application 
made by the grantee. 

Contract by Ltc'nJe* /j tzll Jragi icilh another — \Vhelh'r aoiOJaU to tramfer or 

lui \ai — Rule 82, S 26 — 

The defendants obtained a licence from Goveroraent to sell drags, and 
they thereupon entered into a contract with the plainliS to the effect that iQ 
consideration of the plaintiff advancing sorae money, the defendants would 
give the plaintiff the profits derived to the extent of one anna out of 6 annas, 
and in the event of there being a loss, the plaintiff would suffer the loss to the 
extent of one anna The Muosiff gwe a decree on a suit by the plaintiff The 
Lower Appellate Court reversed the decree holding that the contract was 
illegal having regard to the provisions of the Excise Act and the rules there 
under * e , Rule 52 » e , Transfers and oub-leases of licenses are not permitted 
except under the sanction of the Collector. 

Held that the contract was neither a transfer nor a sob lease of the 
license inasmuch as it did not entitle him to sell any goods of any sort 
covered by the license Appeal allowed 

Sham Bihari Lai ^ s hialhi and ar\other — 29 A 1 07 > 
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ST. Any grantee, lessee or assignee as aforesaid may recover 
Ij gr..i.. d .1 “"y PerS'On 1‘oHing under him any money 

<>as>T« privilege of (uiot i{at duo to him in hts Capacity of grantee, lessee or 
assignee as if it were an arrear of rent recover- 
able under the law for the time being in force with regard to land- 
holder and tenant 

Provided that nothing contained in this section shall affect the 
right of any such grantee, lessee or assignee to recover by civil suit 
any such amount due to him from any such parson as aforesaid. 

CHAPTER V. 

Duties and Fees, 


28 A duty, at such rate or rates as the Local Government 
shall direct, may be imposed, either generally 
or for any specified local area, on any excisable 
article — 

(a) imported in accordance with the provisions of section 

12 tl); or 

(i) exported in accordance with the provisions of section 

13 ; or 

(<;) transported , or 

(<^) manufactured, cultivated or collected under any license 
granted under section 17 , or 

(0 manufactured in any distillery established, or any distil- 
lery or brewery licensed, under section 18 , 

Provided as follows — 

(i) duty shall not be so imposed on any article which has 
been imported into British India and was liable on such importation 
to duty under the Indian Tariff Act, 1894, or the Sea Customs 
Act, 1878 , 

(n) the duty on denatured spirit or baer manufactured m 
India shall, unless the Local Government, with the previous 
sanction of the Governor-General in Council, otherwise directs, be 

37 
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equ‘^1 to the duty to which denatured spirit or beer respectively 
imported into British India by sea is liable under the Indian TarifT 
Act, 1894, or any other law for the time being m force relating to 
the duties or customs on goods imported into British India 

Explanation — Duty may be imposed under this section at 
different rates according to the places to which any excisable article 
IS to be removed for consumption, or according to the varying 
strengths and quality of such article 

rtO Subject to such rules as the Excise Commissioner may 
MioBir in «iicX Jai 7 oa 7 proscnbc to regulate the time, place and man- 
*'• 1” ner of payment, such duty may be levied in one 

or more of the following ways as the Local Government may by 
notification direct — 

(a) m the case of excisable articles imported under section 

12(1)- 

(i) by payment either in the province of import or in the 
province or territory of export , or 

(ii) by payment upon issue for sale from a warehouse esta 
blished or licensed under section 18 (d) , 

(3) in the case of excisable articles exported under section 

13— 

by payment either m the province of exporter in the 
province or territory of import, 

(r) in the case of excisable articles transported — 

(0 by payment m the district from which the excisable 
article is to be transported , or 

(n) by payment upon issue for sale from a warehouse esta- 
blished or licensed under section 18 (<^) , 

(d) in the case of intoxicating drugs manufactured under any 
licence granted under section 17 (1) — 

(i) by a rate charged upon the quantity manufactured 
under a licence granted under the piovisions of section 17 (1) (*) 
issued from a warehouse established or licensed under section 18 
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(ii) where the intoxicating drug is manufactured from hemp 
plant {cannabis sativa) cultivated or collected under a license granted 
under the provisions of section 17 (1) {b) and (i:), by an acreage rate 
levied on the cultivation, or by a rate charged upon the amount 
collected ; 

(^) in the case of spirit or beer manufactured m any dis- 
tillery established or any distillery or brewery licensed under section 
18— 


(i) by a rate charged upon the quantity produced or issued 
from the distillery or brewery, as the case may be, or issued from a 
warehouse established or licensed under section 18 {d ) , 

(ii) by a rate charged in accordance with such scale of 
equivalents, calculated on the quantity of materials used or by the 
degree of attenuation of the wash or wort, as the case may be, as the 
Local Government may prescribe. 

Provided that, where payment is made upon issue of an excisable 
article for sale from a warehouse established or licensed under 
section 18 C(^}, It shall be at the rate of duty which is in force on 
that article on the date when it is issued from the warehouse. 


30. Instead of or m addition to any duty leviable under this 
chapter the Excise Commissioner may accept 

Ptl'atst f«r •zcIbiiv* ^ r .... 

payment of a sum m consideration of the grant 
of the licence for any exclusive privilege under 
section 24. 


CHAPTER VI. 


Licences, Permits and Passes. 

r.„ license, permit or pass granted 

i.ctacM, ic. under this Act shall be granted — 

(«j) on payment of such fees, (if any), 

{b) subject to such restrictions and on such conditions, 

(r) shall bo in such form and contain such particulars, as the 
Excise Commissioner may direct either generally or in any particular 
instance in this behalf ; and 
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(d) shall bo granted for such penod as the Local Government 
may, m like manner, direct. 

Every licence which was granted under any section of the 
S.YWefl.c»c..ia (m. Lxcise Act. 1SS6, and is in force at the com- 
It ib< commincciseit et i&ii mcncement of this Act, shall be deemed to have 
been granted under the corresponding section of 
this Act, and shall (unless previously cancelled, suspt.nded, with- 
drawn or surrendered under this chapter) remain in force for the 
period for which it was granted 

Any authorit) granting a licence under this Act may require 
Pswer el iBibarti; {rial tho grantee to cxecute a counterpart agreement 
in conformity with the tenor of his licence and 
to give such security for tho performance of 
such agreement or to make such deposit m lieu of security as such 
authority may think fit 

•14. (1) Subject to such restrictions as the Local Government 
Ps«ef (0 <aac«i sr isijxtJ may prescribe, the authority granting any 
licence, permit or pass under this Act may 
cancel or suspend it — 

(a) if any duty or fee payable by the bolder thereof be not 
duly paid , or 

(^) m the event of any breach by the holder of such licence, 
permit or pass, or by his servants, or by any one acting on his behalf 
with his express or implied permission, of any of the terms or condi- 
tions of such licence, permit or pass , or 

(c) lE the holder thereof is convicted of any offence punish- 
able under this Act or any other law for the time being m force 
relating to revenue, or of any cognizable and non-bailable offence, or 
of any offence punishable under the Merchandise Marks Act, 1889, 
or of any offence punishable under sections 482 to 489 (both inclu- 
sive) of the Indian Penal Code ; or 

(d) where a licence, permit or pass has been granted on the 
application of the grantee of an exclusive privilege under this Act, on 
the requisition in writing of such grantee , or 


IsfliuBcal* r«{« rt 
tisa »l csiiAliffirl i|rc«aial| 
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{e) if the conditions of the licence or permit provide for 
such cancelHtion or suspension at will 

(2) Where a licence, permit or pass held by any person is 
cancelled under clause {a)^ (6) or (0 of sub section (1), the authority 
aforesaid may cancel any other licence, permit or pass granted to 
such person under this Act or under any other law for the time being 
m force relating to excise revenue or under the Opium Act, 1878. 

(3) The holder shall not be entitled to any compensation for 

the cancellation or suspension of his licence, 

Ko cf »t(aa4 , , , . , 

I.r .r permit or pass under this section nor to a refund 

*ttipeat>ea of iictoc* &« , of auy fee paid or deposit made m respect there- 

nojer lliit itctioQ , 


:i5 (1) Whenever the authority granting a licence under this 

Forikef power to nani Act considoTs that such licencQ sliould bs Can- 
celled for any cause' other than those specified 
in section 34, it shall remit a sum equal to the amount of the fees 
payable in respect thereof for fifteen days, and may cancel the 
licence either— 

{(i) on the expiration of fifteen da>s’ notice in writing of Us 
intention to do so, or 

(i) forthwith without notice 

(2) If any licence be cancelled under clause M) of sub section 
CoopioMtioB is ik« cst« (1), in addition to the sum remitted as aforesaid, 
ofuDcduiioo there shall be paid to the licensee such further 

sum by Way of compensation as the Excise Commissioner may 
direct 


(3) When a license is cancelled under this section, any fee 
^ , paid m advance or deposit rnade by the licensee 

fiJakl ef I*« w tifpt t * 

in respect thereof shall be refunded to him, less 
the amount (if an>) due to Government 


•IG Any holder of a license to sell b> retail under this Act 
SmiBiirtficiikc* umU may surrender his licence on the expiration of 
one month’s notice m writing given by him to 
the Collector of his intention to surrender the same and on payment 
of the fee payable for the licence fer the whole period for which u 
would have bean current but for s-tb sanerdcr . 
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(^) for the prohibition ol the sale of any excisible article to 
any person or class of persons, 

{h) for the o’^ant of expenses to witnesses and compensation 
for loss of time to persons released under section 19 on the ground 
that they have been impropcrlj arrested and to persons charged 
before a magistrate uith oiTcnco punishable under this Act but 
acquitted , 

(A regulating the poutr of excise ofiicers to summon uit* 
nesses from a distance under the provisions of section 49, 

{ /) for declaring the excise officers to whom, and the 
manner in which, information or aid should bo gnen under section 
56, 

(O for the prohibition of the empIo>ment by the licence 
holder of any person or class of persons to assist m his business in 
any capacity whatsoever, 

(/) for the prevention of drunkenness, gambling or dis- 
orderly conduct in or near an> licensed premises, and the meeting or 
remaining of persons of bad character m such promises 

(3) The power conferred by this section for making rules is 
subject to the condition that the rules be made after previous publi* 
cation 

Provided that any such rules may be made without previous 
publication if the Local Government considers that they should be 
brought into force at once 

4t The E^Clsa Commissioner subject to the previous sanction 
of the Local Government may make rules^ — 

(<i) regulating the manufacture, supply, storage or sale of 
any excisable article including—' 

(i) the erection, allention, repair, inspection, supervision, 
management and control of any place for the manufacture, supply, 
storage or sale of such article, and the fittings, implements and 
apparatus to be maintained therein, 

(u) the cultivation of the hemp plant {can^itbis sati^ja) , 
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(jj0 ,the, collection, of, portions of. .the hemp p]a.nt ((annaiis 
saiivj) fr 9 in whicji anyfj^intoxicating drug c^n be. 'manufactured and 
.the manufacture 'of any intoxicating drug therefrom ; w , 

; regulating tjie. deposit of any excisable article in a ware- 

house and the removal of any excisable arti.cle.from any such ware- 
house or from any distillery or brewery ; 

(^■) prescribing the scale of fees or the manner of fixing the 
feesjpayable in ‘respect’ of any licence, permit or pass, or of the 
storing of any excisable article. 

Explanation — Fees may be prescribed under this sub-clause at 
diffeVent rates for, different classes of licences, permits, passes, or 
storage, and for different areas. 

id) regulating the time, place and manner of payment of 
any duty or foe ; 

(e) prescribing the restrictions under and the conditions on 
which'any licence, permit or pass may be granted, Including pro- 
vision for the following matters ; — 

(i) the prohibition of the admixture with any excisable 
article' of any substance deemed to be noxious or objectionable j 

(ii) the regulation or prohibition of the reduction of liquor 
by a licensed .manufacturer or licensed vendor from a higher to a 
lower strength ; 

(jii) the fixing of the strength, price or quantity in excess of 
or below which any excisable article shall nut bs sold or supplied, 
and of the quantity in excess of which denatured spirit shall not be 
possessed, and the prescription of a standard of quality for any 
excisable article ; 

(iv) the prohibition of sale except for cash ; 

(v) the fixing of the days and hoars during which any 
licensed pormises may or may not br kept open, and tha closure of 
such premises on special occasions ; 


33 
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(vi) the specification of the nature of the premises in which 
any excisable article may be sold and the notices to be exposed at 
such premises ; 

(vii) the form of the accounts to be maintained and the 
returns to be submitted by licence-holders ; and 

(viii) the regulation of the transfer of licences \ 

(/) (i) declaring the process by tvhich spirit manufactured 
in British India shall be denatured ; 

(U) for causing -such spirit to bo denatured through the 
agency or under the supervision of its own officers ; 

(lii) for ascertaining whether such spirit has been denatured ; 

(^) providing for the destruction or other disposal of any ex* 
cisable article deemed to be unfit for use ; 

(/;) regulating the disposal of confiscated articles. 


CHAPTER Vm. 


Special Provisions relatjng to the Manufacture, Supplv 
AND Sale of Taru 


d tirl 


4'?. In local areas where the Local Gov* 
ernraent so notifies — 


(fl) no tari-producing tree shall be tapped ; 
(i) no tari shall be drawn from any tree, — 


except under the authority and subject to the terms and conditions 
of a licence granted in that behalf by the Collector or under the pro- 
visions of section 45 : 

Provided that in any such local area the Local Government 
may by notification declare that these provisions shall not apply to 
trees tapped or tari drawn under such special ‘ conditions as the 
Excise Cammissioner may prescriber 
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43. In any such area as aforesaid a person having the right to 

Stiioftiri *'*' ■ tan drawn from any tree may sell the same 

' , without a licence to a person licensed to manu- 

facture or sell tari under this Act. 

44. Where a licence for the exclusive privilege of manufacture, 

supply O'- sale of tari in any local area has 
utiuopt rr«Bpr«Tiuoii of ‘been granted under the provisions of section 24, 
•Mti»42amu wkich ex- Local Government may by notification 
direct that the provisions of section 42 shall 
jriaiei. not apply to such area. 

45 Where a licence for the exclusive privilege of manufactur- 
ing tari has been granted under section 24, the 
Crxni cf iictBct ly jrxxtM Lq^^I Government may declare that the written 

of ticlBiiviyriTilifi ti miBa- . 

rxctxnat txri. permission of the grantee to draw tan shall have 

the same force and effect as a licence from the 
Collector for that purpose under section 42. ' 

4C* A duty at such rate or rales as the Local Government shall 
Doijofluri direct may bo imposed either generally or for 

any specified local area, on any tari manufac- 
tured under any licence granted under section 42. Such duty may 
be levied by a tax on each tree from which tari is drawn. 

47. In particular and without prejudice to the generality of the 

.. . . foregoing provisions the Local Government may 

PtwtrUntktMlBi. , , » 

make rules regulating the tapping of tari-pro- 
ducing trees and the drawing of tari from such trees, the marking of 
such trees and the maintenance of such marks in any area to which 
the provisions of section 42 have been applied. 

CHAPTER IX. ‘ 

Powers and Duties of Officers, Etc. 

48. The Excise Commissioner, or a Collector, or any ^fofficer 

p«..f i.Mitf xtju.yBd ' Excise department] not below such rank 

>Uu* *1 MBBiMtir* oa as the Local Government may prescribe, or any 
police officer duly empowered in that behalf, 


I Thu exi’rcsMoa sabiiilaied for tbcort^iiul cxpri&»ioa •• other cxcuc oEccr ‘ 
U. r. Act 1 of ISIS, k k 


P«w«r t* Btkt rxl«i. 
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may enter and inspect, at any time by day or by nigbt, any place in 
which any licensed manufacturer carries on the manufacture of or 
stores any excisable article ; and may enter and inspect, at anytime 
within the hours during which sale is permitted, and at any other 
time during which the same may be open, any place in which any 
excisable article is kept for sale by any licensed person ; and may 
examine, test, measure or weigh any materials, stills, utensils, imple- 
ments, apparatus or excisable article found in such place , and may 
seize any measures, weights or testing instruments which ho has 
reason to believe to be false. ^ 

■49. (1) '[A police officer not below the rank of an officer in 
Pew*ri 6t txeiM sfiietfi ^ policc Station and an officer of the 

{« levMtijtu lou Excise department not below such rank as the 

pcBuUtu uai«r Urn At! Local Government may presenbi may , mvestf 
gate] into any offence punishable under this Act committed within 
the limits of the area in which such officer exercises jurisdiction 

(2) *[Any such officer may] exercise Iho same powers in 
respect of such investigation as an officer in charge of a police 
station may exercise m a cognizable caS3 under the provisions of 
chapter XIY of the Code of Criminal Procedure, 1898, and if speci- 
ally empowered in tha^t behalf by the Local Government, such officer 
may, without reference to a magistrate, and for reasons to be record- 
ed by him in writing, stop further proceedings agdinst any person 
concerned or supposed to be concerned in any offencO'*'' punishable 
under this Act into which he has investigated. 

60. Any officer of the excise, police, salt, opium or land 
Pow«fi «f wrsjt seunra revenue departments, not below -such rank 'and 
tDddet<Dii«n subject to such restrictions as the Local Gov- 

ernment may prescribe, and any other person duly empowered in this 
behalf, may arrest without warrant any person found committing an 
offence punishable under section 60, section 62, section 63 or section 
65 , and may seize and detain any excisable or other article which 
he has reason to believe to be liable to confiscation under this Act 
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or other law for the time being in force relating to excise revenue 
and may detain and search any person upon whom, and ‘any ^vessel, 
vehicle, animal, package, receptacle* or covering m or upon which he 
may have reasonable cause to suspect any such article to be 


51 The Collector may issue a warrant for the arrest of any 
'p.’.it.Ic.llKt.. i.«™ person whom he has reason to believe to have 
%r»rriiii irrMi committed any offence punishabre under section 

60, section 60 a, section 62, section 63, or section 65’ 


If a Collector or a Magistrate, upon information obtained, 
Coil«ioforMig, lias reason to believe that an offence punishable 
irii« lo isiB* a seifik under section 60, section 62, section 63 or sec- 
tion 65 has been or is likely to be committed, 
he may issue a warrant for the search (or any excisable article, 
materials, still, utensil, implement or apparatus in respect of which 
the alleged offence has been or is likely to be committed 


53 (1) ^[Whenever a Collector, or an officer of the Excise 

p«wir«(c»iUctor«r<icm department not below such rank as the Local 
•/fleer !• Mird wukeel Government may pre'cribe or a 'police officer 
'**^^*‘* not below the rink of an officer m charge of a 

police station has reason to believe that an offence punishable under 
section 60, section 61, section 62, section 63 or section 6o3 has been, 
IS being or is likely to be committed many place, and that a search- 
warrant cannot be obtained without affording the offender an oppor- 
tunity of escape or of concealing evidence of the offence, he may, at 
any time, by day or night, enter and search such place 

Provided that 'Unyl officer other than a Collector taking action 
under this sub section shall before entering such place record the 
grounds of his belief as aforesaid 


(2) '[The Collector or other officer] as aforesaid may seize 
an) thing found in such place which"” he has 
Firitir r*»tri *1 Miiir* reason to believe to be liable to confisc'ation 
i.i...l.. .m.i under this Act. and may detain and search and, 

if he thinks proper, arrest anv person found iq 

1 prtcworJs«frc<u’ ti utt-J /oriheor nalopri kj uoros a^d firarts la sccilc-r 
(i)ejdloguuh »te\ronJ54nd fibres “or SfcuoaSs** by (; j* Actlol i9i5,s.4tix ^ ^ 

a Tins M or J was Mi jiUlu tU lor Oie words “aa excise ' b> UP Actlof 1515,5 4(1). 

-E>°TC«Uca»cr<,i!.„ 
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such place whom ho has roason to behove to bo guilty of such ofTonce 
as aforesaid. 

$<.at<h 0 / hmxtfoT Cocain' hy Exclu Sab Inspeelor^No ixjrrant-^na tictw 
recorJA, (Acnce,—S, 53 and 44d /. M C 
The IZxcisc Sub Inspector of Wazirgung searched the applicant's house 
for cocaine He omitted to record his reasons es required by S 55 of the 
Excise Act for not first obtaining a search uarrant from a Nfagistralc On 
this tbo applicant filed a complaint agatost him of various oTcnccs ranging 
from dchmation to dicoity. That complaint was dismissed under S 20i 
Cf C In roMStoni It was urged (hat the real oiTence was one of criminal 
trespass Held *— '* Now admitting that it might be an act of trespass to enter 
the applicant’s house without complying with all the formalities required by 
law a criminal charge under S -l-IS requirs something more It requires an 
intention either to commit an olfcncc or to intimidate, insult or annoy the 
person in possession There is no indication in this ease of any such inten. 
tion ndd the complaint was, Ihtrefore, rightly dismissed I reject the present 
application ” 

Sued Aiii Abhat ' ■' Suhba Singh and another — 38 / C (25^26 Cr L. /. 1205* 

54 The provisions of the Code of Criminal Procedure, I S98, 

i 4 to arrests, searches, search-warrants, 

irriii*. mrAi^ 4«. production o{ persons arrested and (nvestigatioa 
into offences shall be held to be applicable, so 
far as may be, to all action Ukon m these respects under this Act : 

Provided that an olTunce punishable under section 60, section 
60a, section Cl, section 62, or section 65 may ba investigated into 
without the order of a magistrate, and that any warrant issued by 
the CoUoclot under section 5i or section 52 may be executed by any 
officer selected by the Collector foe that purpose 

55 All offences punishable under this Act shall be bailable 
on»»»ut.UMU within the meaning of tho Code of Criminal 

Procedure, 1898, and the provisions of that Cods 
m respect of bail shall be applicable thereto. 

5C. Every officer of the police, salt, opium and land revenue 
departments shall be bound to give immediate 
D»ir «f «fn«r* «i Mri»u information to an ’ [officer of the Excise depart* 
ment3ofall breaches of any of the provisions 
of this Act which may come to his Imow/cdge* 

1 This expression uas subsUtuicU tor Ihe orifiiuil cspressio/i • excise officer ” t>y 
Act Joi 1915, s 2 
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and to aid any '[officer of the Excise department] in carrying out the 
provisions of this Act upon request made by such officer- 

57, (a) Every owner or occupier of land 
Daly of Uaiioiiwa aad agent of any such owner or occupier of 

etber* to iefernalioB. " ^ 

land on which — 


‘ {/>) Every lambardar, village headman, village accountant or 

village policeman in whose village— 

there shall be any manufacture of any excisable article not licensed 
under this Act, or any unlawful cultivation or collection of any plants 
from which an intoxicating drug can be produced, shall be bound to 
give notice of the same to a magistrate or to an officer of the excise, 
police or land revenue department immediately the same shall have 
come to his knowledge. 


58. Every officer in charge of a police station shall take 
charge of and keep in safe custody, pending the 
d ptiiu lUi.*. u I»i. orders of a magistrate or of the Collector, all 
(karjiefsriicloMiMd. articles seized under this Act which maybe 
delivered to him ; and shall allow any '[officer 
of the Excise department] who may accompany such articles to the 
police station, or may be deputed for the purpose by his superior 
officer, to affix his seal to such articles and to take samples of and 
from them. All samples so taken shall also be sealed with the seal 
of the officer in charge of the police station. 


59. The District Magistrate by notice in writing to the licensee 
p««ir »• ti»M a»f, ut require that any shop in which any excis- 
lUukt •£ piiu able article is sold shall be closed at such times 

or for such period as he may think necessary for 
the preservation of the public peace. 


If a riot or unlawful assembly is apprehended or occurs in the 
vicinity of any such shop, a magistrate of any class or any police 
officer above the rank of constable who is present, may require such 
shop to be kept closed for such period as he may think necessary : 


iThiici5'r«S4oa W4* subtatatej l<)rthe onsuul wnrsiioa **excu«oactr“ hr U P 

Aalot ists.».a. 
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Provided that where any such riot or unlawful assembly occurs 
the licensee shall, in the absence of such magistrate or police oiliceri 
close his shop without any order. 

CHAPTER X. 

OFFENcnS AND PENALTIES. 

60. Whoever, in contravention of this Act or of any rule or 
p*B»Uy tot m order made under this Act, or of any licence, 

perl, Biport irmpert. permit or pass obtained under this Act— 

BtnslutBre, poiHituB. lalt. * 

&< 

(rf) imports, exports, transports or possesses any excisable 
article; or 

{d) manufactures any excisable article ; or 

(r) cultivates any hemp plant {ca/itiadis san'v.7) ; or 

{(t) collects or sells any portion of the hemp plant {cannnhU 
zatxa^ from which any intoxicating drug can be manufactured ; or 

(^) constructs or works any distillery or brewery ; or 

(/) uses, keeps or has m his possession any materials, still, 
utensil, implement or app.iratus whatsoever for the purpose of 
manufacturing any excisable article other than tan ; or 

(<j^) removes any excisable article from any distillery, 
brewery or warehouse licensed, cstablishod or continued under this 
Act ; or > i . - 

ju(/i) bottles any liquor for purposes of sale ; or i ' 

‘ ’ (/) sells any excisable article, save in the case provided for 
by section 61 ; ‘or ' . j 

(/) taps or draws tari from any tari*producing tree in areas 
notified under section 42 ; 

shall be punished, if the offence is committed in respect of 
cocaine, with imprisonment which may extend to two years or with' 
fine or with both, and in any other case with imprisonment which 
may extend to one year or with fine or with both.’* ’ 

I This p jrtion of section 6o was si)bsututed for tlie original pQrlioii by y.P. Amendmcnl 
Act of 19J3. * 
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What amounts to Import of Itquir—Ss 3 — 60 (a) 

The Accused booked liquor from Jaipur a Native State to Muthra in U P 
but did not take delivery of it The Magistrate convicted him of an offence 
under 60 (a) and the Sessions Judge confirmed the conviction 

Held on revision as a general rule a conviction under a section which 
provides a penalty for a variety of acts done in contravention of a statute is 
bad for duplicity where the section contains a variety of inconsistent alterna* 
lives To convict a man simply of an offence under S 60 (a) would be bad 
for duplicity because it might mean a conviction either for importing or for 
exporting and it is impossible for a man to do both in the same act Import- 
ing is defined in S 3 as bringing into the U P and exporting as taking out 
of the U P and it is a physical impossibility for anybody to do these two 
things by the same act. I say nothing to discourage the view that a person 
who exports from outside the U P to a warehouse inside the U P of which 
he IS really the proprietor or temporary possessor, even under a false name, is 
in fact committing an offence under the act of importing into the U P altho’ 
he IS also the person who exports from outside It is perfectly possible /or 
ree to send 30 article for myself from the High Court at Allahabad to my 
Chambers in London, and if I didso with a dutiable article without declaration, 
I should be guilty of importing into England But it is necessary thaf the 
conviction should state the act of vvbich the Accused is found guilty and the 
particular breach of the Act established against him by his Act so found To 
book liquor from Jaipur does not constitute an offence defined in any of the 
alternatives under S 60 The sentence in which the Sessions Judge upholds 
the conviction runs as follows” —“The contention that the offence was 
pofiimitted at Jaipur, if anywhere, is unsound for the importation was made 
to Muthra ’ This is a cautradiction in terras You cannot import to a place 
unless you are the person taking delivery inside the area in respect of which 
the word import " IS vs£d To import to Muthra meaus that you are the 
person taking the goods in the U P at Muthra or from some other place in the 
U P to Muthra Of course, a person who sends goods from a Native State 
IS not doing anything of the kind It is quite clear on the facts formed, the 
Sessions Judge ought to have quashed the conviction Conviction quashed 
A/urtjAiLofYs Ewp (All) 66 I C 184=20 A L / 198 

Possession of liquir and materials for manufacture — oth’r p fions living in the same 
Aome— preiump/ion — S 60 (a) (f) — 

The Accused was convicted under S 60 (a) and (f) on^ the ground that 
fermented liquor, and materials for the purpose of manufacturing the same 
were found in the house which was occupied by him Two other persons 
^15 , hi5 wifp and a young brother in law aged 17 Of 18 also lived with him 

39 
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It wis urged in revision tint the prosecution Jnci not excluded the possibililf 
of the liquor Innng been rmnuficturcd bj thcttifc or the brother m law, and 
that tht re Nvas no cNidcnce to ju'^til} the finding that either of the articles 
were lO the possession of the Accused Held that the applicant who must be 
presumed to have had full authority over his uifc and this joung brother m* 
law could not have permitted the manufacture by them unless ho uas himself 
d party to it Where a person is at liherij to stop something being done in 
his house and is proved not to have done so. the presumption i$ that he is an 
accessor} to the doing of that tJnng, and be ituy be held in possession of the 
materials u^^ed in the doing of jt Conviction confirmed 

Ma it.u '>1 (Oujh) S6JC 707==J6 Cr L J 85/ 

Failure of prozeeulioi to produce a neecsisry u.tlnett‘ — Duly of Courl'^S 60 (A (f)"^ 
This IS an appeal b} Government against an acquittal The person 
acquitted uas Maiku Pdsi The charge uas under section i)0 (j) and-f/) of 
the U P Lxcise Act IV of lOtO The case for the prosecution is that 
Mr Sbambhu Nath Misra, Lxcise Inspector, received information from an 
informer whose name is not disclosed that \Iaiku had manufactured liquor 
overnight. He recorded his reasons for dispensiog with the warrant, which 
were that Maiku would have an opportunity of making away uitb the liquor 
and the instruments of distillation He iben went to Maiku’s village^ accom- 
panied by Maqbul \2iz, Sub Inspector of police ahead constable, and two 
constables and one £xct<e peon When they reached the village the> picked 
up two Witnesses, Bhauani, who is the mukhta of the village, and Lalla 
Bama The party proceeded to Maiku s house where they found Maiku’s 
wife She said that Maiku had gone to Unao The search took place in her 
presence, and one full bottle of country liquor aud one bottle half full was 
found There was also a basket of ntahva flowers a still, a still bead and 
pipe The pipe was concealed in the roof The other things were vn a 
room which was fastened %yitfa a chain Tbo two bottles were m a box 
which Was locked The key was obtained from Maiku’s wife. The still itself 
uas built of pakka bricks The Excise Inspector, the Sub Inspector, and the 
witness Bbawani, who IS the headman of the village, were examined The 
Other Witness, Lalla Bama, was not produced by the prosecution 

The learned Magistrate acquitted the accused largely because the other 
witness, Lalla Bama, was not produced by the prosecution Held — We 
desire to call the attenljon of the Magistrate and, through him, of Ml Magis 
trates, to the e\act wording of section 252 (2) of Criminal Procedure ^ode 
This was a warrant case ’ 

*' The Magistrate shall ascertain from the complaint or othervisa the 
names of any persons likely to be acquainted with the facts of the case, and 
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to be able tQ gl^c evidence for the proaccution, and «haU summon to give 
evidence before himself such of them as he thinks necessary^' 1 

The duty of seeing that all the evidence essential to the prosecution ease, 
IS before the Court is thrown by the Code upon the Magistrate himself It is 
not open to a Magistrate to acquit on the ground that the prosecution has 
failed to produce a necessary witness We have not thought it necessary to 
send for Lalla Banta We sec no reason to suppose that the Cxcisc Inspector^ 
the Sub Inspector, and the headman of the village have concocted an entirely 
false case against Maiku, and that is what the defence amounts to The dis 
crepancies pointed out by the learned Magistrate in his judgment do not 
appear to us to be of any importance On such points as what clothes Maiku s 
wife was wearing and whether her baby was directing his efforts to the left 
breast or the right one, a truthful witness may fail to remember 

We accept the appeal, set aside the acquittal and Convict Maiku under 
section 60f<j) and section 60(/) Under section 60(a) we sentence him to a 
fine of Rs 10 In default he will suffer one month s rigorous imprisonment 
Under section 60(/) we sentence him to two months’ rigorous imprisonment 
If the fine is not paid, the sentence of imprisonment will be consecutive 
■’ ' AT £ Vs Matku Ul (OuJh) Cr App No ^00 of 1925 

I I iJ 

Exclusive pass ssion of Excisable art cU-^what amounlt tf—Duly of Excise lOJfoejs 
in charges under S 60 if)—S 60 (aj (f) — 

Government appeal on behalf of the Local Government against the order 
of acquittal passed by the Magistrate 1st class, of Axamgarh, dated the 1st of 
November 1924 v. 5 

By the Court * 1* 

( ; } Oi ^ 

We have come to conclusion that this appeal must succeed Thq charge 
was of being in possession under section 60 (a) of ,'in excisable article and 
under section 60 (/) of implements for Its manufacture Wer are of opinion 
that the charge under gection 60 (// IS npt sustainqble One may probably 
nolibe far wrong in inferring that the pipe which smelt of spirit and one end 
lof which fitted the hole in the pot was usqd as a sort of strainer It would 
f appear that the liquor was poured into the tm and kept there for sale or for 
storing purposes If Inspectors of the department rely upon a charge under 
section 60 (/) relating (o implements they must explain to the court what the 
implement is and for what purpose they suppose it is in the possession of the 
accused They are experts in these matters and Magistrates and other tribp 
1 Pals are jnot supposed to be familiat with implements of distillation and 
require to be instructed in matters which are unconnected yiith their own 
, work I Therefore that part of the charge must be dismissed But the liquor 
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was undoubtedly cxcisibte liquor and nobody knew it better than Mabadeo 
and Baldeo, because they bad originally sold under a licence from Govern* 
merit, whreb appears to be from what Mabadeo has told us, a very profitable 
business The position is this The Insp'‘ctora made a suJdcn raid m this 
village and went quite end) on a September morning to the premises of the 
accused, and searched their house Having successfully searched the housc 
they found a room adjoining Now if that room bad been cut of! from the 
residence and could be truly described as quite separate and at a distance 
from the housc, it might have raised an element of doubt in the case But the 
room is really a part of the structure and connects with the house by a door 
The door was locked The key was in the possession of Baldeo accujcd To 
hold that the owner of the housc who was in possession of the key, did not 
know what was inside the room, in the absence of very strong evidence to the 
contrary, appears to us strange At any rate on production of the ke) this 
liquor and strainer were found msidc The Magistrate was wrong in bolding 
that these were not in possession of the accused They were and that threw 
upon them the onus by section 7l of the £xct»c Act of accounting satisfac* 
tonly for such possession There ts really no accounting There is a vague 
suggestion of planting by a rival in trade We therefore allow the appeal, 
convict both Mabadeo and Baldeo of pos cssing excisable articles under 
section 60 (a) of the Cxcisc Act and fine each of them the sum of Rs 50 in 
default of payment suffer three weeks simple imprisonment 

K E AfahaJeo& another 83 I C 275—28Cr /« / 1107, 

Finding of Bhang in a houic oreupiccf by ho ral pertonf-^Liaiilily of otener-^ 
S 60 (a) - 

The accused was convicted by the Tirsl Class Magistrate of Gonda under 
S 60 (a) U P Excise Act 1910 and sentenced to pay a fine of Rs 15 or in 
default to suffer a weeks R I The Charge against him was that while a 
search was made in bis house b/iang weighing about 9 chhataks was found 
in a handt (earthen pot) in his bouse The Sessions Judge confirmed the 
conviction on appeal In revision before the Judicial Commi’^sioner, it was 
urged that it was established bejond doubt that in the house in which the 
bhang was found and in which the applicant lived there were several other 
persons who al«o lived there There were 3 of his sons, one of them aged 
about 25, the second aged about 20, and the third aged about 15, who to 
gether with his nephew aged about 25,811 lived in the same bouse Held, 
“/« re- Muhammad Alt Shet — •! i C 163, it was held by Kanhaija Lai, J. C , 
that where stolen property was found iQ a house occupied by several persons 
it was not enough to show that the property was found in the house, to convict 
a member of the family who might have had nothing to do with bringing 
or keeping it there In the latter case (Bashir Ahmed Khan Vs E®p 54 
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I.C. 243 and Einp. Vs. Farrukh Hussein 07 I C. 588) the same principle was 
upheld by Lindsay J C. A father and son lived in the same house. The son 
was c/ialfancd under S. 411 I. P. C. after the father bad been convicted 
under the same section. The boly evidence against the son was that stolen 
properly had been found in the house. It was held that there was nothing to 
show thit the accused was in possession of the property which he knew or 
had reason to believe to be stolen. In the ease before me there is no evidence 
to show that the applicant brought the and kept it in the handi which 

was found in tha house. U might be that the other inmates of the house were 
responsible for this act. Under these circumstances the applicant cannot be 
convicted of the offence with which be has been charged. The learned 
Sessions Judge remarks in his judgment that the applicant was present in his 
Court and had red eyes of an habitual smoker of bhanfi. I am surprised to 
6od such a statement m the judgment of the learned Judge. The redness in 
the eyes of the applicant, if any, may have been due to several causes and in 
the absence of evidence I am not prepared to held that the applicant merely 
on that account, is an habitual smoker of bhati^T Conviction set aside. 

Bohaduf Dabc £mp.— 26 Cr. L J. 1 231 *59 /.C. 1 45, 

Sale without /ic«njc — S. 60(i) — 

One Panna Lai who held no license under the Excise Act had received 
an order from the Secretary of the Jbansi Club for some methylated spirits. 
He obtained the methylated spirit from another shop and sent it from there 
on to the club but made no profit from the transaction. Held that under the 
particular circumstances, it was difficult to call this transaction a sale. 

Panna Ul Vs. Emp 2 I C. 192=31 A 293. 

Sale hy licentee^i hur after ku death— S 60(i) — 

A license granted to a person to sell liquor is a personal grant, largely 

made for personal reasons, and it does not after the death of the licensee, 

attach Itself in any way to his property or devolve upon his heirs. Where 
the heir of a license-holder sold liquor during the unexpired portion of the 
period mentioned in the license, held he was properly convicted. 

Madha Pershad^22 All. 441. 

Selling Uguor withaut licenie. Merely handing liquor boUUi whether amounlt to 
tale — S. 60 (i) ~ 

One Kanbiyalal was the licensee of a certain liquor shop. On a certain 
evening the Excise officer paid a surprise visit to the shop and found one 
Shankar Das a servant of Kanhiyalal on the gadi and authorised by the collec* 
tioo^to carry on the sales at the shop. The Accused Jaoaki Das was handing 



Tht U) tied Pfooincis Cxctse 


310 


C.\cr IV, 


liquor to Shankar Das on the gadi Oo these facts Jinaki Das ivas convicted 
of an offence undt.r S 60 of selling liquor without i license 


Held on revision that it was impossible to held that Janaki Das coni' 
nutted any offence whatsoever If this man is guilty of an offence, then every 
person who performs any duly in that shop except the actual handing over of 
the hquor to the public commits an offence every time he assists m the 
bottling of the liquor or the cleaning of the uleoails or in an} other way 
assisting in the shop The sale in the prc>eac lus b cn conducted by Shankar 
Das, and the mure handing up of a bottle of hquor b> an assistant to Shankar 
Das is not covered by the rule Conviction itct aside. \ 

Janaki Dai N » Etnp ( All } 39 I C 336 


S 60 (a) Relcate on pmhalian of cnnJuct unJtr S 562 Cf P C — 

The facts of the ease under reference were that Ivishcn Chand was con 
victcd under section 00(<») of \ct IV of 1910 and released under section 563 
of the Criminal Procedure Code on furnishing a personal bond of Rs 30d, 
with two sureties for a like amount for one )car 

The District Magistrate in his reference pointed out that the offence of 
dealing in cocaine was principally prevalent at S which town, regularly derived 
supplies from Delhi, and it was essential that all offcnce» in cocaine »hould be 
severely punished 


Their Lordship* the clue! justice and Mr Justice Mukerji absolutely 
disagreed with the Magistrates decision and observed that he was overborne 
and gave undue weight to the pleading of counsel oo behalf of the accused, 
and further attached undue weight to the socnl position of the man before bun 
The real truth about the matter was that the Magistrate never exercised any 
judicial discretion and he allowed his feelings to tun away with him Their 
Lordships set aside the decision of the Magistrate and in the interest of 
justice and in the interest of the young man convicted and sentenced him to 
svx wvontbs rigorous viwprisonment, commencing from the date of bis arrest, 
“ This will give him ’ Their Lordships remarked, ' an opportunity of break 
mg a habit which otherwise will certainly destroy him ' 

(All) High Cwrt Exlfacl from Pioneer dated 26 — 4-^25 


Police Sub Inspector making a false charge against iK/aar seller for failirtl! to ^Al 
Uquor on credil—'Righl of Sub Inspector to arrest liquor seller under Ss 60, 
64 — i 

On the evening of 34—10—20, the Sub Inspector of Police of Katnalganj 
in the Farukhabad District sent four constables to the shop of Raroghulairt a 
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hquor teller and demanded two bottles of liquor on credit. Kamghulam 
rcfu:>ed to supply the liquor because the Sub Inspector owed him the price of 
ten or twcl\c bottles previously supplied The constables then used some 
threats to him and went away saying that they would sec him The next 
morning Ramghulam was arrested and kept in confinement till the afternoon, 
when he produced some sureties and was released The Sub-Inspector was 
prosecuted on a charge of wrongful confinement and was sentenced by the 
District Magistrate to pay a fine of Rs 3C0 The Sub-Inspector s plea was 
that a report was made at the station very late on the night that Ramghulapi 
was selling liquor at bis shop after hours, he took no action that night but 
took 3k,ttoQ the next morning and being of opinion that the report disclosed 
an offence under S 60 of the U P Excue Act, he arrested Ramgbolam in the 
^xerevse of the powers conferred upon Police officers under S 50 of the Act 
The District Magistrate who convicted (he Sub Inspector and the Sessions 
Judge who confirmed the conviction both rejected the defence put forward 
bj the Sub Inspector and held that there v\as no reliable evidence to show 
that^any report was made at the Police Station on the night of the 2<fth Oct 
alleging that Ramghulam was keeping the shop open after hours for the sale 
of liquor 

In revision two points were urged viz , (1) S 42 of the Police Act was a 
bar to \he trial of this case and (2) that the S I had a right to arrest the 
accusek for an offence under S 60 of the Excise Act 

Held that S 42 Police Act was no bar to the trial of the Sub Inspector 
as the complaint was roado against him 4 or 5 dajs after the alleged offence 
and waa therefore within the period of limitation prescribed by tint section , 

I 

As regards 2, held that that argument can only be put forward if it is 
assumed th^t any report concerning the commission of such an offence was 
Jirpught to the notice of the SI It is a question whether the offence of 
selling liquor after hours is an offence xinder S 60 or only under S 64 For an 
offence under the latter section the Police ha^e no authority to arrest without 
warrant This point does not arise Uowe\er, because unless il is established 
that a report concerning the commission of such an offence was made, no 
question regarding the Police officer* powers to arrest could possioly arise 
Application dismissed 

Shank r Lai Vs Emp (All ) 65 I C 433=23 Cr L J 81 

Finding of coeain‘ planted — Vo s arch uOarrant-^ Legallly of tearch — S 60 — . 

An Excise Inspector searched the preim es of a house and found cocaine 
planted Held that the conviction of Ibo Accused depended not on the 
legality of the search bat on the fact that the cocaine found illegally 
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bis possession The absence of i search warrant ’docs not affect the legality 
of the Irnl under the \ct There is no analogy between the gambling Act 
and the Excise Act 

SycdAhncd\^ Emp—3?All 575-22 1 C 163 
Offence not triable summarily —S 60 — 

Application for revision fro n a conviction under S 60 of \ct IV of 1910 
Held The trial was summary contrary to Law bccau,e under the Act as 
modified b> \ct II of I9i3 b l3, Ibu offence with which the applicant was 
charged was punishable with imprisonment for one >car Such an offence 
cannot be tried summarily under S 2o0 Cr P C and when a Magistrate 
tries an offence summarily not being empowered bj law to do so, the proceed 
mgs arc void under S S30 ConviCtion^sct asid* 

Bktkh^ ' ' Eirp —36 I C 432=26 Cr LJ BOO 
PenalCoJe 323 332 tssauUln:* Excise offeers — Rlzhl of prloate defence — S 60 ' — 
M and A were convicted by a Magislnte on the charge of having caused 
hurt to an Excise Inspector and certain constables in the discharge of their 
duties as public servants and sentenced to imprisonment and fine under S 
332 I C The} set up the plea of the right of private defence but the 
Magistrate excluded that pica 

Held, on revision that this finding implies that the Excise Inspector and 
the constables were resisted at a time when they, being public servants were 
acting in good faith under color of their ofnee This is not the same thing 
as a finding that th»y were acting in th** discharge, of th^ir duties as public 
servants I do not find m}seU able to arrive at the conclusion that the Ex 
cise Inspector and the constables were acting in the discharge of tbeir duties as 
public servants Mr Dwbowas engaged lo *earcbing thehou'e of M,on suspi 
cion that he might find there cocaine committed a number of irregularities m 
conducting tlie search He had no warrant authorising him to make this 
search he brought with him only one search witness (S 103 Cr P C ) , ami 
nothing in Ss 102/-tS of the same code justified him in directing a constable 
to scale the outer wall and effect a burglarious entry into the bouse 

Conviction altered to one under S 3231 P C and punishment to the 
period of imprisonment already undergone 
QE Vs DaliplB/Ill 246 foUaued 

A/uftft ar Ahmad and another Vs Errp — 

37 AH 353=! 6 Cr L ] 49 d= 29 I C 33S 
Joint trial of several accu ed Cr P C 235 — 

Two Inspectors in the Excise Department received information that 
illicit liquor was being distilled in a village few milea from Gorakpur They 
proceeded to the village with 4 EjiCise peons and wade a seizure of articles 
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which were being used for the purpose of illicit distillation They discovered 
6 bottles of illicit liquor They also apprehended 3 villagers The party were 
on the point of leaving the village between G &. 7 p m when a fire broke out 
in the cattle shed of one of the persoQ> arrested , the object of the fire being 
that the Excise officers might be charged with having committed mischief by 
fire The villagers numbering over 200 collected and beat the Excise officers 
severely and maltreated them The articles seized were destroyed, the 
prisoners \sere rescued and the Excise Inspectors were wrongfully confined. 
The period from the first event to the last was less than 5 hours 

35 persona were committed for trial on charges under 395 and 332 I P C 
The Sessions Judge amplified thcae charges and framed charges against all 
under Ss 333 332 , a charge under 22a I P C against all but three of 
having rescued those three persons , a charge under 224 I P C against the 
said three for having escaped from lawful custody, a charge under S 342 
against 18 for having illegally confined the Excise Inspectors, and against 
the 2amindar under 312/149 I P C for being responsible for the said illegal 
confinement. Against 4 of the Accused there was a further charge under 
43G, 193 of having set fire to the cow shed with the intention of fabricating 
false evidence against the Excise Inspectors and their party He convicted 
2S of the Accused to various terms o! Imprisonment It was urged in appeal 
that their joint trial was bad in law 

Held that all these events formed one transaction within the meaning of 
5 23o Cr P. C and that in these circumstances their joint trial was good 

If in a joint trial of several person^ the Accused are likely to be bewildered 
in their defence by having to meet many disconnected charges, or the prospect 
of a fair trial is likely to be* endangered by the production of a mass of 
evidence directed to many different matters and tending by its mere accu- 
mulation to induce an undue suspicion against the Accused, then the 
propriety of combining the charges may well be questioned 

There is nothing in the words of b 235 or S 239 Cr P C to support 
the limitation that in no circumstances can more than three offences be com 
bined even if more than three offences have been committed in the same 
transaction 

The real and substantiae test for determining whether several offences 
ate connected together so as to form the same transaction depends upon 
whether they are so related to one another m point of purpose or as cause and 
effect, or as Principal and subsidiary acts, as to constitute one continuous 
action. A mere interval of time between the commission cf one offence and 
another does not by itself nvcessanly import want of continuity tho’ the 

40 



314 The U) ilti Pro,;inca E\ene Act, C^CT IV, 

length of the intcml may be an important dement in determining the ejues 
tion of connection between the t\\o 

Saauman and E-tnp ( III } 63 I C 40!. 

COA \ny owner, occupier, or person fnving the use of any 
^ . , pHcc who uses sucli place for the commission or 

Peiiallr for me p ler ' 

rtmiDiM oa ef «B « rei for abettiiig thc commissiott of an offence under 
Ftclifljataae thlS Act III TCSp-'Ct of COCaiHG, Of knOiVIHg Or 

having reason to b^hexe that such place is being us^d for the 
aforesaid purpose permits it to be so used, slnll be punishable with 
imprisonment for a term which may e’ftend to two years, or with 
fine, or with both 

Sendtn'’ Cocam hj P'Jil~~‘60 (A) Excite Act iind 6! read u,i(h S 70 of iht Pott 
OTce Act ■ — 

One Ismail Khan was convicted underb 60\ofthe Excise Act aad 
under S 61 read with S 70 of the Post Ofllce Act for sending cocaine by 
Post He was fined Its 200 on the fir^i charge and lOO Rs on the second 
The Sessions Judge on appeal comfirmed the convictions but referred the 
milter to the High Court for cohancement of sentence 

Held In our opinion the Court bdow was justified m finding that the 
Accused hid been guilty of an offence under 6 50(A) of the Excise ^ct and 
tbit he was righfl) coivicted So far is the conviction under S 6l read 
with S 70 of the Poat Office Act is concerned wo think that the conviclioo 
wis not justified by Law S 70 of the Post Ofitce Act Vf of 1593 provides 
that iny person who abets the commission of any offence puni«hable under 
the Act or attempts to commit my offence so punishable, shill be pmushable 
with the punishment provided for that offence ' We have now to «ee «hat 
offence Ismail Khan is alleged to have abetted S 61 is the only section 
referred to That section provides that “whoever lO contravention of the 
provisions of S 19 or S 20 sends or tenders or makes over in order to be sent 
by Post any postal article or anything chall be punishable We have now to 
see whether any person in contravention of the provisions ofS l9orS 20 
sent any article bj Post S 19 is as follows Except as otherwise provided 
by rule and subject to such conditions as may be prescribed thereby, no 
person shall send by Post any e'vplosive, dangerous filthy, noxious, or dele 
tenoua substance any -iharp instrument not properly protected, or any living 
creature which is filth r Doxion» or likely to injure postal articles m course of 
transmission b> post or any ofacer of the Post Office ’ Clause ( 2 ) says “No 

person shall send by post any article or thing which is likely to injure postal 
articles in course of transmission by post or any officer of the Post offiC® 
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[t u quite clear that the provisious of S 20 have no bearing on the case It 
eems to us that the provisions of S 19 really deal with the sending of articles 
or animals by post \Nhich will be likely to injure any person occupied in the 
execution of Post Office work or which might be likely to cause injury to 
articles in the course of transmission through the Post It does not seem to 
aim at the restriction of any trade It is very hard to say that cocaine could 
be considered to be an ••explosive" or a dangerous, filthy, “noxious” or 
'•deleterious'’ substance, within the meaning of the section No doubt the 
abuse of cocaine may be followed by very senoua consequences but this, it 
seems to us, is uot what the section was intended to provided against It is 
said that rules have been made to prevent the sending of these articles by 
post. The sending of articles by post in contravention of the rules so made 
does not seem to be an offence under S 61, which onlj deals with the sending- 
of articles in contravention of S 19 and S 20 We think therefore that the 
accused was wrongly convicted of an offence under the Post Office Act We 
think however that the sentence under S 60A Excise Act was inadequate ” 
We set aside the conviction under S 70 read with S 61 Post Office Act and 
acquit the accused of (hat offence We enhance the sentence under S 60A 
Excise Act to a sentence of 3 M S 1 in addition to the fine of Rs 200 

hmad Khan Vs £mp /3 ^ L / 356 (1915). 

Jllictt passetston of CO ainc — 5 60A — 

An Excise Inspector and witnesses raided a certain house and searched it 
on suspicion that illicit cocaine would be found there The result of the 
search was the discovery of a small phial containing adultrated cocaine and 
the prosecution of four persons as owners or occupiers of the house for an 
offence against the Excise laws » e , S 60A The defence was that the phial 
in question was planted on the accused persons » e , that some member of 
the raiding party brought it with him jn order to make certain in any event, 
of a conviction Ihe Magistrate convicted all the four persons The 
Sessions Judge in appeal declined to draw any inference of guilty knowledge 
or complicity against 3 out of the 4 accused persons and acquitted them 
The remaining accused Durga preferred a revision to the High Court 

Held “It follows that an offence against the Excise Laws was being 
committed by some person or other in respect of this phul of cocaine in the 
house ID question The provisions ol the section in question ate no doubt of 
an exceptionally stringent nature but they are intended to be «o in order to 
enable the Excise authorities to deal effectively with the illicit traffic in 
cocaine As the section stands, the owner or occupier of a house 
who knowingly keeps an illicit supply of cocaine on the premises 
renders himself liable to punishment under this section, and no burden u ’ 
on the prosecution of proving tbit the said tlhcit supply bad been kept 
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If an) length of tune, or tint tin premises hid been used for this purpose on 
revious occasions No doubt, the fids of each particular case require to be 
arefully scrutinised before prousions of this kind arc applied, more particu- 
irly so in the case of in owner who docs not occupy or personally reside jn 
le place m respect of which the offence is alleged to hiae been committed, 
'he mere discover) of a phnl of illicit cocaine on certain premises affords 
nly a slender basis for the inference that the owner of such premises, not 
im«elf residing there, knciv or had reason to believe tliat the resident or 
2 Sidents of the house were breaking the law in this matter. The question lO 
his particular ease is whether guilty knowledge on the part of all the four 
ersons found on the prcmis(.s at the tune of the raid could not be inferred, 
sthelr)ing magistrate inftrrcd it from their conduct at the lime of the 
aid and from the general circumstance^ of the case The learned Sessions 
udge declined to draw any inference of such gmJty knowledge of complicity 
gainst 3 out of the four accused The question is whether the remaining 
cevsed, Durga, his or has not been rightl) convicted on the evidence of 
laving been found to bo pcrsonall) m possession of this phial of cocaine 
The facts arc that h>. was asked m the course of the search to open out, in 
be presence of the i'olice Ofliccr. a certain roll of bedding which was found 
n a verandah room where the said accused had been 'itling, in the compsay 
if a woman, at the moment when the Police raided the bouscs Ourga’S 
lase IS that he came upon this phial of cocaine somewhere in that roll of 
aedding, and bis defence was that it bad been planted there by some member 
>f the search party The evidence as to uhat precisely took place at the 
moment when Durga either found or professed to hnd, the phial in the bedd- 
ng IS, as might be expected, somewhat conflicting The opinion, I have 
Tiyself formed on a review of the entire evidence is tbit Durga might well have 
been convicted on the charge as framed by the Magjatrale, and tliat in any 
a, vt. sce-w.?, i Cave rntt-ev ot (w.wi,Va e.Nvievvce 

least in joint possession, if not in sole posse sion of this phial of cocaine. If 
the case were before me in appeal, I should feel disposed to record a comic* 
tjon in the alternative, of illicit possession or of abetment of the o^ence oi 
illicit pO;,session ’’ Application dismissed. 

Dar^a Vs Emp. (Mt ) ISA LJ 3-f3==58 1 C 246 

Ji}inl possession of cocaine by two bfotheTi—'Whelh-r possible-^U P Excise Act 
S 60A — 

The two applicants who were brothers were convicted under S 60(a) 
and sentenced to one j ear’s R I and a fine of Rs 50 for joint possession of 
cocaine. The question in revision was whether the finding that both the 
appheanta were in possession of the cocaine was justifiable in law Held 
"The cocaine was found in certain pots containing gram in a Baoia's shop. 
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It js proved that both the applicants who are brothers, were serving habitually, 
in the shop and the Magistrate concludes from this that they must have been 
daily handling the pots m question and that, therefore, the finding that both 
of them must have been aware of the existence of the cocaine there is justifi* 
able. Every one of these cases mu^t depend upon its own facts Here it 
seems to me an obvious argument, in support of the finding of the Magistrate 
that both of these men had guilty knowledge, that if either of them was keep- 
ing the cocaine secretly intending to conceal and concealing the fact from 
his brother, It IS inconceivable that he would keep it m a place m which 
sooner or later and most probably sooner his brother would be certain to find 
it I think therefore the conclusion that both the men knew of the presence 
of cocaine there is juatifiable Under the Amending Act IV of 1919, the 
maximum sentence of imprisonment is one year It does not seem to me 
that it 13 necessary to give that maximum in the case of the first offence, I 
reduce the sentence to 6 six months ” 

KhiiM Urn '"s 671 C 333 1 OhUnlmsheJ 

AhaV%>Emp 7? l,C 447 ) 

Caneihi and another 'ts Emp 83 J C 892=26 Cr L J 188 

60B, (1) Whenever any person is convicted of any offence 
StcBTiir far aVvuistai uudef this Act m respect of cocaine before a 
fro» «•«!#• oifaac*! High Court, a court of session, or the court of a 
district magistrate, a sub’divisional magistrate, or a magistrate of 
the first class, and such court is of opinion that it is necessary to 
require such person to execute a bond for abstaining from offences 
under this Act in respect of cocaine, such court may, at the time of 
passing sentence an such person, order him to execute a bond for a 
sum which having regard to his means shall not be excessive, with o? 
without sureties, for abstaining from such offences during such period, 
not exceeding three years, as it thinks fit to fix 

(2) If the conviction is set aside on appeal or otherwise, the 
bond so executed shall become void, 

(3) An order under this section may also bo made by an 
appellate court when disposing of an appeal or by the High Court 
when exercising its powers of revision 

(4) The proceedings subsequent to the making of any order 
under this section shall be regulated as nearly as may be by the 
provisions of sections 120, 122, 123, 124, 125 and 126 of the Code ' 
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Criminal Procjclurc, 1908, as if such order had been made under 
section 106 of the said Coda, and the provisions of sections 513, 5H 
and 515 of the said Code shall apply whore a bond is G\ccuted or 
required to ba executed under this section 


Pcaali/ |«r aatiwfall/ m]I 
)b£ to QBiUr iitlrta, 

«r etaplofia^ cbildrta tr 


Cl. If any licensed vendor, or any parson 
in his employ and acting on his behalf — 


(<7) in contravention of section 22 sells or delivers any 
liquor or intoxicating drug to any person apparently under the age of 
eighteen years ; or 


{&) in contravention of section 23 employs or permits to be 
employed on any part of his licensed premises referred to in that 
section, any person under the a.^’e of 18 years or woman ; 

he shall be punished with a fino which mav extend to five hundred 
rupees 


Se/hn? hqa^r h a boy 1 0 years after 9 P M — Q/Tence— Si 61, 64 — 

The Accused was a person 1 tccnscd to «c!l Curopcan liquors in Meerut City. 
His license did not permit him to sell liquor alter 9 p m. A Preventive Inspec* 
tor of Excise coming along at a time which be thought was 5 m(s past 9 P M , 
saw that A s shop was open In order to find out il hquor %\as sold after 9 P M. 
he look a boy aged 10 who was playing near by, gave him money to buy some 
liquor, aod over and above two pice for hts trouble for so doing The officer left 
a Chaprasi to watch the boy. As the boy came out, the Chaprasi seized him, a 
bottle of liquor was m the boy's bands, and on these facts the Accused was 
convicted of an offence under S 61 for selling spirits to a person under l6, 
and under S 64 for keeping his shop open alter 9 p m In appeal be was 
acquitted of an offence under S 64. He went up in revision to the High 
Court against his conviction under S 61. 

Held by the High Court that the vendor was guilty of an offence under 
S. 61 “At the same time I am surprised to find a Preventive Inspector acting 
as this man did. His zeal certainly outran his discretion and instead of 
preventing offences he was inciting offences No offence would have been 
committed that night had he not been the person who instigated and really 
abetted the commission of the offeree The evidence shows that be was 
anxious, if the word may be used, for an offence to be committed The 
hunting this shop down on the ground that it was open 5 minutes after time 
aod that a very doubtful 5 mioutes, bis picking up the ]ad and sending him In 
to buy hquor are acts to be strongly deprecated To send a person to spy out 
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N^hethcr a crime is being committed and to come back with information that 
it IS being committed is one thing, but to engineer an offence in order to 
find out whether a person when tempted will commit the offence is quite a 
different thing As I said before, but for the act of the Preventive officer this 
offence might not have been committed that night ’ 1 me reduced from 


50 Rs to 15 Rs 


Bhm Stn Vs Emp—(All) l7Cr L J 139^33 IC 315 


62. ^[Whoever renders or attempts to render fit for human 
Pe&aityfar lUearUiig to consumption ally spint (whether manufactured 
riaiir £«iikiarcd »pini fit British India or not) which has been de- 

for tnniB coaiufflplioa i . i j j 

natured, or has in his possession any denatured 
spirit which has been rendered fit for human consumption or m 
respect of which any attempt has been made to render it so fit shall 
be punished with imprisonment for a term which may extend to 
three months, or with fine which may extend to one thousand rupees, 
or with both ] 


0*1 Whoever, with lawful authority, has in his possession any 
PiBiiiy for poitoMias of quantity of any excisable article knowing the 
txcitiiu iruii uaianfaiiy same to havc been unlawfully imported, trans- 
ported or manufactured or knowing the pres- 
cribed duty not to have been paid thereon, shall be punished with 
impri«onment for a term which may extend to three months, or with 
fine which may extend to one thousand rupees, or with both 

G4 Whoever, being the holder of a license, permit or pass 
PeB.iiyfor«ruiB.*i.iy granted under this Act, or being 10 the employ 
iceDuesriiiitii'Tiai gf such holder and acting on his behalf,— 


(a) laiis to produce sucJi licence, permit or pass on the 
demand of any excise olficer or of any other officer duly em- 
powered to make such demand or 

(3) in any case not provided for in section 60 wilfully con- 
travenes any rule made under section 40, or 

(r) wilfully does or omits to do anything in breach of any of 
the conditions of the licence, permit or pass not otherwise provided 
for in this Act , 


^hall be punished for each such offence with fine which may extend 
to two hundred rupees 

l Tills section w as substituted for the original section 63 by U P Act I of 1915, s. 7, 
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Servant appoinlcJ la Ualch th grace selling hJJj after pr>.scriheJ haufs^^Uahiht!/ 
of Master — Ss 64 71 — 

Azimuddin, a license holder vvas convicted under Ss 64 read with 71 
because his scr%ant uas found selling toddy after pre enbed hours, not at the 
shop of \zimuddin but in a palm gro\c The object of the servant being 
allowed to stay in the gro\e was to watch the trees and the juice, and not to 
sell toddy Held tint if the serxant took it into his head to Leep some toddy 
for himself and to sell it after the prescribed hours no amount of precaution 
on the part of the master could prevent this The object of the enactment 
in S 71 seems to have been this Where, however innoccntl), the holder of 
a license puts hia servant in a position in which he would have an opportunity 
of contravening the law the master is as much guilt) as the servant In this 
particular ease, It has not been staled what were the precautions which the 
Master \zimuddin could have or should have taken m order to prevent hi» 
servant from celling toddy at his own hut Conviction and sentence set aside 
/islmuJJtn ^ » Bmp — (/HI ) 26Cr L. f 3f2=36 / C 480 

Maint nance nf carreet account by servant of Liccnsee-^Proeishns of opium /Ut^^ 
S 64 (c) — 

The 3 Accused were convicted under S 64 of the U P Excise Act The 
first two accused are the holders of a Iiccn»e for the sale of liquor. The third 
Accused Kallu IS (heir Salesman One of the conditions of the license was 
that an account of sales made should be kept m a prescribed form The 
charge against the Accused was that they had not kept correct accounts and 
thus they had committed a bceich of condition 9 of the license Held on 
reference that S 64 provides that whoever wilfully does or omits 

to do shall be punished with fine The u^e of the word ' wilfully 

clearly shows that it must be shown that they themc»elves allowed the breach 
to be committed by their servant or were cognisant or what their servant vvas 
doing The case of 13abu Lai Vs Emp 14 I C 6G6 is one under tbe Opium 
Act, the provisions of which are different The use of the word ** wilfully 
clearly shows Ihut in the case of the Accused it must be proved that they had 
intention or knowledge Convictions of ail three set aside 

Ram DasanJ others Vs Emp — 46 J C 302 

AduUeralion of fi^Mor Breach of conditions of Ih ficenice— S 64 — Liability of 
licensee — 

We must allow this appeal by the Local Government against the order of 
acquittal passed by the Sessions Judge of Sahranpur on the ground that the 
provisions of Section 71 of the Excise Act bav e been entirely ignored The 
charge was one of adulteration under Section C4 for having committed a 
breach of one of the conditions of the licence, namely the condition that 
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prohibits the sale of adulterated liquor The charge was established by 
showing that the son had done it. and that the licensee was absent at the 
time. But the Magistrate convicted on the ground that the father was aware 
of the conduct of bis son The learned Sessions Judge has acquitted the 
licensee, following the decision in the case of Ram Das Vs Emp XVI 
Allahabad Law Journal, page •t74=i‘16 I C 302 on the word “ wilfully ” used 
in Section 64 That case contains no reference to Section 71, and Section 71 
places the burden upon the licence holder, for any oO’ence wilfully committed 
by any person in bis employ and acting on his behalf of establishing that he 
took all due and reasonable precaution to prevent the commission of the 
offence Unless be establishes that, he is liable to conviction as though he had 
done it himself No attempt of that kind was made by the defence, and 
therefore the ground upon which the learned Judge has allowed the appeal is 
not established and the appeal must be allowed and the order of the Magis* 
trate restored 

There was a further charge with regard to selling in breach of his licence 
by charging an excessive price We think the Magistrate was right about 
this The learned Judge docs not appear to have said much about this For 
the reasons given la the case King Emperor Vs Ktshen Chand and another, 
we think that the Magistrate was right in this case also But in restoring bis 
order we reduce the penalty for selling at an excessive price We fine him 
Re 1 and reduce the fine for breach of rule G to Rs 149, the result being that 
he will pay Rs 150 in all 

K E Vs Stlol Prasad-(An ) Cr App 930 of 1924 

Supplying of liquor short tn measure — Breach of licence — LtabtUly of Licensees — 

5 64 (c) — 

Id this case the Government appeals from an order of acquittal made by 
the Sessions Judge of Saharanpur in an appeal to him from the judgment of a 
First Class Magistrate. The charge was one framed under section 64, sub- 
section (c) for wilfully doing something m breach of a licence granted by the 
Excise authorities The two persons charged, were carrying on a shop in 
partnership m Lobaoi Sarai, Saharanpur, under a licence granted by the 
Excise authorities Such licence prescribes the price at which liquor may be 
sold by a licensee So far as it is material for this ca^se, the prescribed con- 
sidcration was three annas per chataL A deputj collector cent on four 
different occasions two men, that is to say the two men were distributed o\er 
the four occasions, who may be presumed to hi\e been illiterate One was a 
Gurkha, a servant of the Deputy babib, and one was a mere sweeper at th 
Dak bungalow They were commissioned to go to the c^op and buy liqu 
corresponding to a specified sum of money. There can he very little do 
that the deputy collector was laying a trap for the hcen:iees, and tha 

41 
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adopted this method in order to catch them unawares, because it is not 
improbable that if tlicy, for csiampic, bad ordered 6 chitaks they would not 
ha\e been asked to pay more than eighteen annas That is to say, if the 
aendor had supplied them with the correct quantity, he would not probably 
ha\e dared to charge more than three annas per chatak But we are entitled 
to take judicial notice of the fact that that is not the regular and 
probably not the most frequent method which poor and illiterate people adopt 
for ordering goods They come to boy «o much worth of stuff and, contrary 
to the Western practice, Eastern prices are regulated by the quantity sold p^f 
rupee and not by the money \atuc of specified quantitj The sums which 
were entrusted to the servants to invest upon liquor differed on each 
occasion, and were carefully selected so as to provide a multiple or three 
For example one ssas Rs 1*2 which would produce *ix chitaks, 
one was 0 12 which would produce -I chitaks and another was Ks IS 
which would produce 8 chataks On each occasion the full amount 
of the money was taken by the vendor, but a less quantity than the 
right quantity wa^ delivered This was exactly what was expected by 
the Excise authorities, and by a simple sum of arithmetic, they maintain 
that the vendor in breach of his licence was selling at a price in excesaof 
three annas per chatak that is to saj he was charging Re 0 roughly on 
three of the amounts, and four annas on another The Magistrate came to 
the conclusion that this was the correct view, and that the petsooswho 
actual!) sold the liquor m the shop did in fact take advantage of the form m 
which the good;i were ordered, to charge what works out at an increased 
price The importance of Ibis la that we cannot shut our e)es to the fact 
that many transactions, to say the least of it, would take place by poor people 
in this form Persona who are unable to protect themselves certainly unable 
to read, have a very vague idea, even if they ore being cheated, as to whal the 
precise form of complaint is. which it is open to them to make and, as the 
Magistrate rightly says, “ one noticeable point about the case is that, the 
liquor was puccba>ed on four occasions, and on all those occasions, U v^as 
short to some extent and by a certain proportion This shows that it was 
not accidental, but that the licensees habitually do it or allow it ’* We think 
that finding is correct It derives support from the fact that the hcenseca 
professed total ignorance of these particular transactions Whether the aame, 
man sold all the stuff or whether the two licensees themselves were both 
engaged in selling the four between them, or whether they had no other 
persons m the shop whom they allowed to sell, the evidence is overwhelming 
that this was a systematic practice which was going on bj which, under the 
guise of giving short quantity, the public were being robbed But if the thing 
which was done, was m fact a breach of the licence, the licensees cannot 
escape from the penalty for committing a breach of their licence by saying 
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that they ought to have gone to jail because they hove also committed fraud 
upon individuals The learned Sessions Judge has taken, what at first sight 
would appear to be an ah olutely correct view and what certainly is a plausi- 
ble view. He says, It amounts to cheating, as It undoubtedly does If the 

customer had ordered 6 chalaks, the vendor could have jieen prosecufed 
for cheating straightaway upon that transaction He is also correct in saying 
that, a licence does not contain a condition against cheating, and, therefore, 
Cheating as such, is not necessarily a breach of the licence, and he goes on 
to say, that, owing to the setiou» nature of such an offence upon poor purcha- 
sers J punishment of mere fine is quite inadequate , imprisonment ought to 
follow, and that It ought to have struck the learned Magistrate that he was 
misapplying the law, and that the matter was not coveted by the section. 
The difficulty of deciding this case is that, we agree very largely with what 
the Judge has said W here it seepis to us that he falls short is this He has 
overlooked the fact of the particular form which was intentionally adopted 
for making the purchase in this case, and he has also overlooked this fmther 
difficulty, that, inasmuch as the deputy collector was deliberately laying a 
trap under the Excis'e Act, and not trying to catch the vendors for cheating, 
no instructions were given to these humble individuals, whom he sent to 
catty out bis orders ini making the purchase, to identify the man who sold to 
them, and if it should happen— we do not know in an isolated case, or series 
of iso’laud cases, that the man who actually carried out the sale, was some 
wretched individual employed for the purpose by the licensees, whose acts 
the licensees could repudiate, it might b- difficult, if not impossible, to stop 
the system by prosecution for cheating because the licensees would always be 
able to say, ■ I am not crirai nally liable for the criminal acts of my servant 
It IS true that he was playing a dishonest trick upon my customers and I am 
glad that It has been discovered because my customers may desert me if it is 
notstopped The money, which be earned by this dishonest trick played 
upon the customer must have goue into his pocket as it has not reached me, 
and I know nothing about it > U is a well known fact that, there are great 
difficulties in bringing home cases of cheating of this kind to thereat principal 
But the view in England has always been m these eases, and it is also m the 
Act, that for breach of a licence, the licensee who leaves a man in possession 
to carry on the business under the licence, is responsible just as if he did it 
himself The provision in this statute, is contained in section 71, and the 
finding ol the Magistrate in this case that it was going on systematically with 
the knowledge ol the licensees, makes it quite dear that they were in fact 
selling at a price which they knew to be in excess of the price provided by 
the licence On a careful examination, although Mr Alston was perfectly 
light on behalf of the re'pondenu, in pointing out that, in a question of con- 
tract like this. Which may give rise to nice technical questions of law, the 
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witnesses might have beco examined better Jn court, and one would have 
liked to know in court, what they did io fact say in the absence of the other 
side saying anything to the contrary— we are bound to accept the view that 
they did ask for liquor lor Rs. 1-2, for Us. 1-S, and {or0-l2 In each ease, and 
did so with great cate. Under the tircumslattccs, we must allow the appeal- 
and tcstocc the order of the ^^.»B^stratc. 

K. £. Kiihtn CA«r)d and DAum Sinjft (Ail.) Cr. App. 929 of 192-4. 

By ^fr. fuslice Sulaiman 

Undoubtedly there js a clear distinction between selling liquor at a price 
higher than at llie authorised rate and supplying liquor short invveighl. In 
this case, the fixed rate was 3 annas per chatak. If a purchaser were to go to 
a shop and ask for ft chaiaks of liquor, and the salcsmaa were to supply him 
ft chataks hut charge more than Ks l-2'O, tlut would obviously be a case of 
selling at a higher price On the other band, if a purchaser asks for 6 chataks 
of liquor and the salesman professes to sell him ft chataks and charges only 
1>2>0 but in fact supplies him less in quantity, it would not be acaseof scllieg 
liquor at a higher price, but supplying liquor short in mcasue. 

V. P. iJrcisr ,4tfr {IV of 19i0), 5, 64 (e).— Sale by one partner out of 
prescribed hours.— Or/i<r /utri/ter, /iu6i7</y of. 

For purposes of agency two parioers stand to one another in the same 
relation as master and servant. 

Where, therefore, one of the partners in a liquor shop commits a wilful 
breach of the licence and sells liquor after prescribed hours, he does so as 
agent for the other partner who is therefore equally liable. 

Queen Empress V. Tyab Ah, 24, U. 423: Bom. L. R. 52; 12 Ind. Dec. 
(N. S.) Sl5, 3abu Lai v. Eiffpsror, 14 led. Cas. 66 $ ; 34 310 A. L. J< 2SS ; 
I3 Cc. h. J. 2$2, referred to. 

K. E.\sJu:a{Q PraioJ—CAli) 82 /, C. 139. 

(55. (1) If any chemist, druggist, apothecary or keeper of a 
F«itii 7 r«rf«>B»s>ptiaoia dispensary allows any excisable article which 
titaiiV* Aoj.ie iias not been medicated for medicinal 

purposes to be consumed on bis business premises by any person not 
employed in his business, he shall be punished with imprisonment 
for a term which may extend to three months or with fine which may 
extend to one thousand rupees, or with both, 

(2) If any person not employed as aforesaid consumes any 
such e-vcisablo article on such premises, he. shall be punished ; )vlth 
fine which may extend to two hundred rupees. 
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GG. Any excise officer who without: lawful excuse shall cease 
PiOiiiy for iicUtsfficM Of refuse to perform, or shall withdraw himself 
r»ri»B{ t* jat7. from the duties of his office, unless expressly 

allowed to do so in writing by, the Excise Commissioner, or unless he 
shall have given to his superior officer tWQ months’ notice in writing 
of his intention to do so, shall be punished with imprisonment which 
may extend to three months, or with fine which may extend to five 
hundred rupees, or with both. 


P*B»It7 (or txcut officer 
(ukta(t(utiOBiMor(b, &<• 


CT. If any excise officer — 


id) without reasonable grounds of suspicion enters, inspects or 
searches, or causes to bo entered, inspected or searched, any place ; 
0^ . 


(-5) vexatiously and unnecessarily seizes any property of any 
person on the pretence of seizing or searching for any article liable 
to confiscation under this Act ; or 


(c) vexatiously and unnecessarily detains, searches or arrests 
any person ; 

he shall be punished with imprisonment for a term which may extend 
to three months, or with fine which may extend to five hundred 
rupees, or with both. 

68. Whoever is guilty of any act or intentional omission in 
PiBciiy for offoocoi so* contravention of any of the provisions of this 
tUierwii* proviJoi for. Act, OF of any rule or order made under this Act 
and not otherwise provided for in tins Act, shall be punished for each 
such act or omission with fine which may extend to two hundred rupees. 

CD. If any person, after having been previously convicted of 
£«bio«Jpo»iAmuu!ur an offence punishable under section 60, section 
tr«« 2 ooo(oBv.cii<B. 60 a, section 62, section 63 or section 65 or 

under the similar provisions in any enactment repealed by this Act 
subsequently commits and is convicted of an offence punishable 
under any of those sections, he shall be liable to twice the punish- 
ment which might be imposed on a first conviction under this Aqt ; 

^ Provided that nothing in this section shall prevent any "offence 
which might otherwise have been tried summarily under Chapter 
XXll of the Code of Criminal Procedure, 1898, from being so t*-: ’ 
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„ , , „ 70 (1) No rmgistralc shall tal^c cogniz 

CdiolaoM o\ vlUacth x / o a 

ance of an offence punishable — 

{<») under section CO, section 60 section 63 or section 05, 
except on his own linow ledge or suspicion or on the complaint or 
report of an excise officer, or 

under section 62, section 6f, s'>ctioi 66, section 67 or 
section 68, except on the complaint or report of the Collector or an 
excise oflicer authorized by him in that behalf 

(2) Except with the special sanction of the Local Govern- 
ment, no magistrate shall take cognizanco of any offence punishable 
under this Act, unless the prosecution is instituted within a year 
after the date on which the offence is alleged to have been com- 
mitted 

riepori of Police Ojlice/—>\P'h<lhef arnounh h fcpirC of Excae OJicer unJef S 10 - 
St 60-70 - 

The applicant was convicted under S 60 of the Act of having cuUiuted 
hemp plants and also of having sold them He was sentenced to 1 M f 
and lOD Rupees hne m default to 1 M R I It was contended in revision 
that the Court bad no jurisdiction to entertain the case on the ground that 
under S 70, no Magistrate could take cognisance of an offence under S 60 
except on hts own knowledge or suspicion or on the complaint of an CxCisc 
officer This case was started on the report of an Excise Officer The report 
jn question was made by the Police Officer in charge ol the Station Held, 
that under S 3 of the Act, Excise Officer includes any person invested with 
powers under S 10 of the Act Under notification So 576 of July l3th 
i9l0 all Police Officers m charge of Stations were invested with the powers 
specified in S 50 of the Act la respect of offences punishable under S 60 
clauses (b), (c), (d), (f) and (i) The conviction in this case wvs under clauses 
(c) and (d) It is therefore clear that the Police Officer who made the report 
on which the Magistrate took cognisance of the case was an Excise Officer 
within the meaning of S 10 Application dismissed 

Prag Vs Emp~-CA) i6Cr L J 591^30 / C /-/■? 

71 In every prosecution under section 60 it shall be presumed, 

^ . . , until the contrary is proved, that the accused 

iga ti siitau in persoH has comnutted an offence punishable 

under that section m respect of — ^ * 

(a) any excisable article, or ^ j 
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(b) any still, utensil, implement or apparatus whatsoever hr 
the Manufacture of any excisable article other than tari, or 

.1' ■■ I 3 ' ' 

' ^ (<r) (Uny materials which have undergone any process towards 

the, manufacture 'of an excisable article or from which an excisable 
article has been manufactured, 

for the possession of which he is unable to account satisfactorily ; 

and the holder of a license^ permit or pass under this Act shall 
be liable to punishment, as well as the actual offender, for any 
offence punishable under section 60, section 62, section 63 or section 
64 committed by any person in his employ and acting on his behalf 
as if he had himself committed the same, unless he shall establish 
that all due and reasonable precautions were exercised by him to 
prevent the commission of such offence : 

Provided that no person other than the actual offender shall be 
punished with imprisonment except in default of payment of fine, 

Postemonof liijuor'^Nalurs «/ pec^umpthn-^S. 60 (o) 71 — 

The Accused \ias convicted on his own plea o! being in possession of 
illicit liquor and was sentenced under S. 60 (a) to 1^ month's R I. The 
statement of the Accused was that bis son was ill and that he bad btougbt a 
small quantity of liquor from fais brother-in law. The Magistrate was of 
opinion that under S 7l the presumption was that the Accused had himself 
manufactured the liquor 

Held that no such presumption arises in the case. The only presumption 
is that the Accused was in possession of an Excisable article. Under the 
cncumstauces, the sentence of iroptisonmeot is unduly severe and not called 
for. Sentence reduced, to a fine of Us. 10 in default to 1 vveek's R. I, 

! " Sutt(n Vs. Emp.‘~~46 1. C. 294. 

TS. Whenever an offence punishable under this Act has 
been committed-— 

(n) every excisable article in respect of which such offence 
has been committed, 

{b) every still, utensil, implement or apparatus and aJJ mate* 
rials by means of which such offence has been committed, 
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(c) cvcr>’ exc:sibli? articis l.i-.v:u]])* imported, iranspcrti 
manufactureJ, had in po55ai5ton cr sold alan^ with cr in addition 
any excisable article liable lo conSscalion under clause (a)» 

(■/O ev^ry receptacle, package and covering in which a: 
excisable article as aforesaid cr any materials, still, utensU, imp’ 
men: or apparatus is cr are found, together with the other center 
(if any) of such receptacle or package, and 

(^) every animal, cart, vessel cr other conveyance used 
carrying such receptacle cr package, shall be liable to connscalio; 

f2'‘ kVhen in the trial cf any ciTence punUhablo under il 
Act. the majistots decides thst anythin; 
tfitrti. liable to confiscation under sub-seettea (1) I 

may order confiscation : 

Provided that in hea of ordering confiscation be may give tl 
owner of the thing liable to be c'^nfiscateJ an option to pay such fi: 
as he thinks fit. 

7'5. When anything mentioned in clauses (••) .tneJ (3) of secti< 
ru.v., 5ub-«cticn (11, isfnnnd in circantsune. 

rcuUio. which afford reason fo.' believing that anciTer.i 

punishable under this Act has been ccm.*r:itti 
in respect or by means thereof, or when such an ctTence has be^ 
committed and the otTeader is not known or cannot be found, ti 
Collector may order confiscation of such thing and of any othi 
thing or .animal fou.nd or used therewith which is liable to cccSsc; 
lion as provided by section 72, sub*saction (1) r 

Provided that no such ofder,5haIl be made until the expiratic 
of one month from the dale of seising the thing or animal in qce: 
tio.n or without hearing the person(if any) claiming any right thareti 
and the evidence (if any) which he produces in support of his claim 

Provid'd further that if the thing in question is liable to speed 
and natur.il decay, or if the Collector is of opinion that the sale < 
the thing or animal in qu-sticn would be for the benefit cf its owns: 
the CoHseter may at any time direct it to be sold ; and the prov 
stuns of this section shall, so far as may be, apply to the r.s 
proceeds of such sale. 
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7-4. Any. excise officer specially arnpowered by f' the Local' 
Government in that behalf may accept from any 

Psvtr af ixttu olhccftti . 1 * I I 

ccBipeBB 4 offcKct. person whose licence, permit or pass is liable to 

be cancelled or suspended under clause {d) or 
clause (^) of sub*section (1) of section 34, or who is reasonably sus- 
pected of havln'g^ committed an offence punishable under section 64 
or section 68, a sum of money not exceeding two hundred rupees in. 
lieu of such cancellation or suspension, or by way of composition for 
the offence which may have been committed, as the case may be \ 
and fn all cases whatsoever in which any property has been seized as 
liable' tp confiscation under this Act may release the same on pay- 
ment of the value thereof as estimated by such officer. / 

On the payment of such sum of money or such value, orbothi* 
as the case may be, to such officer, the accused person, if in custody, 
shall be discharged, the property seized shall be released, and no 
further proceedings shall be taken against such parson or property. 

chapter XI. 

Miscellaneous. 

T5. Nothing in the foregoing provisions of this Act applies to 
the import, manufacture, possession, sale or 
Eiuftisa ef miJiuti4 g^ppiy ^ny bona-fidc medicated article for 
medicinal purposes by medical practitioners, 
chemistsj- druggists, apothecaries or keepers of dispensaries, except 
in so far as the Local Government may by notification so direct. 

7C, The Local Government may, by notification and subject 
to such conditions as it may think fit to prescribe, 

Piwer «f L»cal CivcfBAiBl , ' 

l••*ulftp•r••Bl bb 4 exempt any person or class of persons, or any 
bVU btiuUi pr*. excisablo article, wholly or partly, from the 

viii«B*«iniiA<t. operation of all or any of the provisions of this 

Act or of all or any of the rules made under this Act, either through- 
out the United Provinces or in any specified area comprised therein 
or for any specified period or occasion, 

— 77. All rules made and notifications issued under the Act shall 
PbIIxbiub tf riU* Bii be published in the Gazette, and shall ha. 
piijuBiitBt. effect as if enacted m this Act from the * 



7ht UniUd P>ovincei Exche Act- 


330 


[act IV, 


of such publication or from such other date as may be specified in 
that behalf. 


T8. (1) No suit shall He in any civil court against the Secretary 
„ , , of State for India in Council or any officer or 

Bar »i uruli uiii * 

person for damages for any act in good faith 
done, or ordered to be done, in pursuance of this Act or of any other 
law for the time being in force relating to the excise revenue. 


(2) No civil court shall try any suit which may lawfully be 
itniuhoa «i tiiti bfought agaiDst the Secretary of State for India 
m Council in respect of anything done, or alleged 
to have been done, in pursuance of this Act unless the suit is institut* 
ed within six months after the date of the act complained of. 


p«a«rt e| ixilt* 
CsiBtuuBtr (urtlutU 
{rta t(n<lB hat. 


7*J. Any power conferred by this Act on 
the Excise Commissioner may be* exercised from 
time to time as occasion requires. 


SCHEDCLE. 

(See Section 2.) 
Enactments Repealed. 
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XVI 
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The whole so far as it affects ihe 

United provinces. 
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United Proiinces 

1S96 

XU 

The Excise Act, 1896 

The whole so far as it affects the 
United provinces. 

1906 

VII 

The Excise (Aineodraent) 
Act, 1906 

The whole so far as it affects the 
United provinces 
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Burma Act No. V of 1917. 


Passed by the Lieutenant-Governor of Burma” 
IN Council. 


(Rece^oed ibe aiicnt of Hit Honour Ltfuleiuinl GoV'fnsr of Burma on ihs 24th^ 

March 1917, and of His Excellency the Gooefnor General on ihe 30lh April 
j 191 7,_ and published m the BUH\1 4 GAZETTE of the I9ib May 1917) 

^ An Act to consolidate and amend the*Cxci5e Law In Burma, < 


WHEREAS'^ It IS expadient to consolidate and amend the law 
in Burma relating to the import, export, trans- 
**“ ' port, manufacture, sale and possession of in- 

toxicating liquor and of intoxicating drugs and the cultivation of the 
plants from which drugs are [prepared , It is hereby enacted as 

CHAPTEK 1 


Preuminabi and Dehnitions. 


&kort till* (itiBt isi ten 

ntkCtCDtBi 


I. (1) This Act may be called the Burma 
Excise Act, 1917 , 


(2) It shall extend to the whole of Burma (a) ; and 

(3) It shall come into force on such date (i) as the Local 
Government may, by notification, direct 

*4 In this Act, unless there is something 
^*^‘*'‘‘**‘* repugnant in the subject or context, — 

(a) “Alcoholic liquor’* means all liquid containing more than 
2 per cent of alcohol by volume, also unfermented lart and any 

, 

Ur as I 

extenU ■ 

local af • ■ * 

No. I3>, a*u*l yU Au^usl 

^i) TXeAcl CACisi8i»Iwv« ‘S'? 
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substance which the Local Governmant-may by notification declare 
to be alcoholic liquor for the purposes of this Act : 

{d) “Beer” includes ale, stout, porter and other alcoholic 
liquors prepared by fermentation and usually made from malt and 
also such other alcoholic liquors as may be declared by the Local 
Government to be beer for the purposes of this Act : 

(r) “To bottle” means to transfer liquor from a cask or other 
vessel to a bottle, jar, flask, or similar receptacle whether any pro* 
cess of manufacture is employed or not and includes to ro'bottle : 

{</) “Cocaine drug” means the leaves of the coca plant 
{Eryihraxylnm coca) and cocaine and every other preparation and 
derivative of the said plant and anyothersubstance which the Local 
Government may declare to be a cocaine drug : 

(e) “Denatured” means rendered unfit for human consump* 
tion in such manner as may be prescribed by rule made in this behalf 
under section 6S| sub*sectoin (2), clause (/} : ■ . 

(/) “Excisable article” means any alcoholic liquor or 
intoxicating drug as defined by or under this Act : 

(/) “Excise-officer” means any person or officer appointed 
or invested with powers under this Act i 

(/;) “Excise-revenue” means revenue derived or derivable 
from any duty, fee, tax, composition, penalty, payment, or confis* 
cation imposed or ordered under the provisions of this Act or of any 
other law for the time being in force relating to alcoholic liquor or 
intoxicating drugs j but does not include a fine imposed by a Court 
of law ; ■ ’ • ... 


(0 “Export” means ’to taka out of Burma i- - ■ ' 

ij) “Hemp drug” includes charas^ bhangs ganja and, other 
preparations of the hemp plant {Connabh sa/wa) as’ well as all por* 
tions of the said plant from which such preparations are made,: 

(^’) “Import” means to bring into Burma i 
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(/) “Intoxicating drug’* means — 

(0 a cocaine drug; 

^ (ii) a hemp drug , 

(ill) any other intoxicating drug or substance or any plant 
which the Local Government may, by notification, specify in this 
behalf , and 

(iv) every preparation or admixture of any drug, substance 
or plant referred to in clauses (i), (ii) and (iii) 

(m) “ Manufacture ” includes — 

(i) every process whether natural or artificial, by which any 
excisable article is produced or prepared (including the tapping of 
tart producing trees and the drawing of iart from trees) ; 

(ii) redistillation , and 

(ill) every process for the rectification, flavouring, blending 
or colouring of alcoholic liquor * 

(«) “Medical practitioner” means — 

(0 any parson possessed of qualifications which render him 
eligible for registration under the Medical \ct, 1853, and any Act of 
Parliament amending the same, or under any law for the registration 
of medical practitioners for tho time being m force in any part of 
British India, or 

(ii) any dentist possessed of qualifications which render 
him eligible for registration as a dentist under the Dentists’ Act, 
1878, and any Act of Parliament amending the same, or 

(ill) any other person engaged in medical or dental prac- 
tice, licensed as a medical practitioner for the purposes of this Act 
b> the Excise Commissioner. 

(i) “Place” includes a building, shop, tent, enclosure, booth, 
\ehicle, \cssel and raft 

(/>) Expres'ions referring to “sale” include any tranefer other 
wise than b) wa> of gift 
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( 7 ) "Spirit” means any alcoholic liquor containing alcohol 
obtained by distill ition 

(r) “y /r/” moans the sap or juice whether fermented or un* 
fermented of any kind of palm tree 

(s) "Transport” means to move betiveen places within 
Burma 

(/) "Veterinary practitioner” means a person holding a 
veterinary diploma or certificate recognised by the Financial Com* 
missioner in this behalf 

_ . •'I The Local Government may by notifi* 

Tb« Loot Govtfiintsl to 

initn *kii h.ii fco i cation declare what, for all or any of the pur* 
to be ooaoify oleobo! « pQses of this Acl, Shall bo deemed to be 
liTor "iptlrviiV *'”'*** * "country alcoholic liquor” and “foreign alcoho 
lie liquor” respectively 

Provided that, where the interests of any other Province may be 
affected, such declaration shall be made subject to the control of the 
Governor General in Council 

4 All powers conferred by this Act on the Local Government 
po»fer» cooforroi ij lb. 0*“ Financial Commissioner may be exer 
Act m»y b» oi.rc i.d ^bciip cised v\holl> Of partially, with respect either to 
or pari oily whole of the province or to any local area, 

as regards persons generally or any specified class of persons, or any 
specified individual and as regards excisable articles generally or any 
specified excisable article or different strengths and qualities of the 
same excisable article and as regards manufacture generally or any 
specified method of manufacture and as regards cultivation, posses 
Sion and sale of any excisable article 
I 

Power o(Lo«ic.v«n».Bt ^ (l) Subject to such conditions as it may 

to ex.mpt pers.B. »nJ oxt » prescribe, the Local Government may by noti 
»bia iri lej from the pro fjgation exempt any person or any excisable 

tson^oflh.AcI Satogef r ^ r ' J 

eoitmenii article from the provisions of this Act 

•Thewords subject to the control of Ihe Governor-General m Councl m ths •secton 
were deleted and the proviso to tb ssect on was added by the Devolut op Act igsv 
F rst bchedule Part XI 
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(2) Save as provided by the Schedule nothing contained in 
this Act shall affecf- the pro\isions of the Sea Customs \ct, 1878 
or the Cantonments Act, 1910, or the Indian Tariff Act, 1894 

CHAPTER II 

Establishment and Control 

Ufxi Cftyeromeoi I powm ^ ^ <» The Lo^ai Government may by noti* 

of appomtBtal Of mlfol ficatlOR — 

(«) appoint an officer, hereinafter referred to as the Excise 
Commissioner, who shall, subject to the orders of the Financial Com- 
missioner, have the control of the administration of the Excise 
Department and of the collection of the excise revenue , 

(d) appoint any person or officer other than the Collector 
tOjCxerqise all or any of the powers and to perform all or any of the 
duties of a Collector under this Act, either concurrently with, in sub- 
ordination to or to the exclusion of the Collector, subject to such 
control as the Local Government may direct, 

(e) appoint officers of the Excise Department of such classes 
and with such designations, powers and duties under this Act as it 
may think fit , 

(7) order that all or any of the powers and duties assigned 
iojany officer under clause (c) shall be exercised by any Government 
officer or any person , 

(f) delegate to the Financial Commissioner, to a Commis- 
sioner or to the Excise Commissioner all or any of its pouers under 
this Act , 

( /) permit the delegation subject to such conditions as it 
may think fit by the Financial Commissioner, b> a Commissioner, 
by the Excise Commissioner or by a Collector of any pouers con- 
ferred on him or them b> this \ct or exercised in respect of excise 
revenue under any \ct for the time being m force , 

declare m whit cases or classes of cases and to what 
authorities app-als shall lie from ord-rs, whether original or appell- 
ate, passed under this Act, and b> what luthorilie* such orders ma> 

43 
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be revised, ard prc«cnbe th'» tme fcr and mann-'r of pre'cnting, ara 
the procedure tor d-^alins ''>1^ appeals and revisions. 


CinPTER III 

Import, Export asd Thassport 
E itiruiMa M laftti Ko oxcisablc article Shall be Imported, 

»xf»rt tt trai,f,ri . , , . « 

exported or transported, except — 

(<i) after pajment of an> customs orexci«e dut> to which it 
may be liable, or ctecution of a bond for such pa>mcnt , and 

(|5) on compliance with soch condition* as the Local Govern* 
ijient may impo«e 


^ *S The Local Government mav, b> ncU* 

r«««f U |r«1i a t . ... . . _ 

x|(M tr iraa ran fication, prohibit the transport and the impcrt 

or export of any excisable article 

Provided that, where the interests of any other Province may 
be affected, no notification prohibiting the import or export of any 
excisable article «hall bo i«sued without the sanction of the Gov ernor* 
General m Council 

t> No excisable article exceeding such quantity as the Local 
p».Mi la tmttit tiffri tt Government may prescribe by notification shall 
be imported, exported or transported, except 
under a pas* issued under the provisions of section 10 

Provided that in the caso*of duty-paid foreign alcoholic Jiqar>r, 
such passes shall be dispensed wuh unless the Local Government 
shall by notification otherwise direct 

10 Save in resp^’ct of suchjcxcisabla article* as the Exci'O 

Comm.ss.oner may ppe=criba bj nol.fical.on 

parses for the import, export or transport ot 
excisable articles may be granted by the Collector.. 

•Tl e uord« uith th sanct onol ihe Governor-Ccnerrfl in Counal n ih s sect o'* 
deleted the pro/iso Co cut Kctioi uas a ded h) Uj“ Devolution Act 1920 
Scl *du *■, lari \I 
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CHAPTER JV. 

Manufacture, Possession and Sale. 

II.. No person shall cultivate or collect the hemp plant 
■ H*nip wUiriiion-proM. the coca plant or any plant 

iited. specified as an intoxicating drug by notification' 

under section 2 (/) (i*i) except under and in accordance with the 
conditions of a special license granted by the Financial Cbii^mis- 
sioner*. . . , s 

Except under the authority and subject 
to the conditions of a license granted under this 
Act — 

(fl) no excisable article shall be manufactured or collected j 
(i) no distillery or brewery shall be constructed or worked ; 
and . 

(c) no person shall use, keep or have in his possession any 
materials, or apparatus whatsoever for the purpose of manufacturing 
any excisable article. , 

shall make, sell, possessor 

KM, (ic., •£ hypadcrau ^36““ 

Uritfci ffekiliUd. 

(/) any hypodermic syringe or 

(/*) any other apparatus suitable for injecting any intoxi* 
eating drug except under and in accordance with the conditions of a 
license granted under this Act : 

Provided that this prohibition shall not apply to 
i'j) a medical practitioner, 

(^) a veterinary practitioner, 

(r) a person who possesses or uses any such syringe or appa- 
ratus on the prescription of a medical practitioner. 

e»uw».Vb«»» * 1 Excise Commissioner may— 

»»1 vutVttMi. 

(a) establish pramises m which alcoholic 
liquor may be manufactured under a licen.o granted under Sec. 12 ; 
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(/^) sanction the construction and working of a distillery or 
brewery ; and 

(f) establish cr sanction the establishment of a wareliousa 
wherein any excisable article may bo deposited, bottled or kept 
without payment of duty. 

15. Without the sanction of the Financial Commissioner no 
P*yt8«i ittiy M cxcisablc articlc shall be removed from any 

fren iiittiurj, krtwirjr m promises, distillery, brewery, warehouse or other 
pU« of lurifi place of storage established or licensed under 

this Act unless the duty (if any) imposed under Section 24 has been 
paid or a bond has been executed for the payment thereof. 

1C. (1) The Local Government may by 
****** '* notification, prescribe a limit of quantity for 
possession of any excisable article. 

(2) No person shall have in his possession any quantity of 
any excisable article in excess of the limit prescribed under Sub- 
section (1), except under the authority and in accordance with the 
teems and conditions of— 

{a) a license for the manufacture, cultivation, collection, sale 
or supply of such article, or 

((5) a permit granted by the Collector in that behalf. 

(3) Sub-section (2) shall not apply to any foreign alcoholic 

liquor — / •. j 

(-?) which is in the possession of any common carrier or ware- 
houseman as such, or . ^ ^ ^ 

(3) which IS lawfully procured by and in the possession of any 
person for his fide private consumption and not for sale. ^ . 

(4) Notwithstanding anything contained in the foregoing 

Sub-sections, the Local Government may, by notification, prohibit 
the possession of any excisable article or restrict such possession by 
sueh conditions as it may prescribe. ^ 
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(<i) to supply himself with such weights, measures and instru- 
ments as the Excise Commissioner may prescribe and to keep the 
same in good condition and ; 

{6) on the requisition of any Excise-officer duly empowered 
in that behalf, at any lime to weigh, measure or test any excisable 
article in his possession in such manner as the Excise-officer. may 
require. 


22. (1) No person who is licensed to sell foreign alcoholic 
liquor or country spirit for consumption on his 
PfpiiiiUo# ef etBfUyatii premiscs shall, during the hours in which such 
premises are kept open for business, employ or 
a. permit to be employed, either with or without 
remuneration, any person under the age of sixteen years in any part 
of such premises in which such alcoholic liquor or spirit is consumed 
by the public. 

. (2) No person who is licensed to^sell foreign alcoholic liquor 
for consumption on his promises shall, during the hours in which 
such premises are kept open for business, employ or premit to be 
employed, either with or without remuneration, any woman in 
any part of such premises in which alcoholic liquor is consumed by 
the public. 


23. The District Magistrate or, in Rangoon, tlfe Commissioner 
• of I^olice, by notice in writing to the licensee 

"'“5' '■“'1°'"= ‘'’1'* “ly =*'°p i" "■‘li'ih “iiy =*111®' 

able article is sold shall be closed at such times 
and for such periods as he may think necessary for the preservation 
of the public peace, - - ’ * 

If a riot or unlawful assembly is apprehended or occurs in the 
vicinity of any such shop, a Magistrate of any class or Excise or 
Police officer above the rank of a peon or constable who is present 
may require such shop to be kept closed for such period as he may 
think necessary : ■ ’ 

Provided that where any riot ‘or unlawful assembly occurs, the 
licensee shall, in the absence of such Magistrate or officer, close his 
shop without any order. . , ■ 
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(<j) to supply himself with such weights, measures and instru- 
ments as the Excise Commissioner may prescribe and to keep the 
same in good condition and ; 


{J>) on the requisition of any Excise-officer duly empowered 
in that behalf, at any time to weigh, measure or test any excisable 
article in his possession in such manner as the Excise-officer. may 
require. 


22. (1) No person who is licensed to sell foreign alcoholic 
liquor or country spirit for consumption on his 
ProMiitioii of wpUyaut premises shall, during the hours in which such 
premises are kept open for business, employ or 
B, permit to be employed, either with or without 
remuneration, any person under the age of sixteen years in any part 
of such premises in which such alcoholic liquor or spirit is consumed 
by the public. 

(2) No person who is licensed to^scll foreign alcoholic liquor 
for consumption on his premises shall, during the hours in which 
such premises are kept open for business, employ or premit to be 
employed, either with or without remuneration, any woman in 
any part of such premises in which alcoholic liquor is consumed by 
the public. 


23. The District Magistrate or, in Rangoon, the Commissioner 
of Police, by notice in writing to the licensee 
require that any shop in which any excis- 
able article is sold shall be closed at' such times 
and for such periods as he may think necessary for the preservation 
of the public peace. • ' 

If a riot or unlawful assembly is apprehended or occurs in the 
vicinity of any such shop, a Magistrate of any class or Excise or 
Police officer above the rank of a peon or constable who is present 
may require such shop to be kept closed for such period as he may 
■ think necessary ; > ' • 

Provided that where any riot or unlawful assembly occurs, the 
licensee shall, in the absence of such Magistrate or officer, close his 
shop without any order. . ... 
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CHAPTER V 
Duties and Fees 

D.ty .. (1) The Loc-il Government may im- 

pose a duty at such rate or rates as it thinks fit 
on any ejsclsable article — 

(«) imported, exported, or transported in accordance with 
the proMsions of section 7 , or 

(^) cultivated, collected or manufactured under any license 
granted under section 11 or section 12 , or 

(0 manufactured in any premises established or in any dis- 
tillery or brewery licensed unde*- section 14 

Provided that — 

(i) duty shall not be imposed on any article which has 
been imported into British India and was liable, on such importation, 
to duty under the Sea Customs Act, 1878, or the Indian Tariff Act, 
1894, 

(u) duty imposed on denatured spirit or beer manufactured 
in India shall, unless the Local Government with the previous 
sanction of the Governor General m Council otherwise directs be 
equal to the duty to which denatured spirit or beer, as the case may 
be, uhen imported into British India by sea, is liable under the 
Indian Tariff Act, 1894 

(2) Duty may b** imposed under sub section (1) at different 
rates according to the places to which any excisable article is to be 
removed or according to the strength and quality of such article 

A duty under section 24 ma> be im- 

posed — 

(1) on the quantity of excisable articles imported, exported 
transported, cultivated, collected or manufactured m or issued from 
any premises established or distiller) or breuerj or wazoh 
licensed under section 14 , 
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(//») n fre'^h license for the unexpired period or for the 
period of suspension may be granted in accordance with the provi- 
sions of this Act, or a manager to carry on the business during such 
period may bo appointed by the Collector T-^rovided that when the 
fee or duty realized on account of such fresh license or the profit 
derived from such management together with the amount recovered 
under clause (ii) exceeds the amount so recoverable the Collector 
may refund to the person from whom the recovery was made so 
much of the excess as does not exceed the amount actually 
recovered 

29 (1) Whene\erthe authority which granted any license 

I, witii,.. considsrs that it should be withdrawn in circum- 
hceewt. stances which do not justify its cancellation or 

suspension under section 28, it shall remit a 
sum equal to the amount of the fees payable in respect thereof for 
fifteen days and may withdraw the license either on the expiration 
of fifteen days’ notice in writing of its intention to do so, or forth- 
with without notice 

(2) If any license be withdrawn forthwith without notice 
under sub section (1) m addition to the sum remitted as aforesaid, 
there shall be paid to tho licensee by way of compensation such 
further sum as the Excise Commissioner may direct 

(3) When a license is withdrawn under this section any fee 
paid in advance or deposit made by the licensee in respect thereof 
shall be refunded to him, less the amount, if any, due to Govern- 
ment 

CHAPTER Vil. 

Offences and Penalties 

30 Whoever, in contravention of the Act or of any rule, noti- 
fication or order made or of any license, permit 

import •' • ^ 

tit or*xtU»iUariici(« or p-v^s obtained thereunder, — 

(fl) imports, exports, transports, manufacture®, collects or 
possesses anj excisable article , or 


44 
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{h) save in the enses proxiiWl for in section 40 selis any 
excisable article ; or 

('•) constructs orA\orksanj dislillt.rj or brewery; or 

(//) uses, ! Geps or Ins in bis possession any materials, or 
apparatus whatsoever for the purpose of manufacturmi^ any excisable 
article ; or 

(<•) removes any excisable article from any premises, distillery, 
brewer) or warehouse established or licensed under this Act ; or 

( /) bottles an> alcoholic liquor for the purposes of sale ; or 

(c) cultivates the hemp plant, coca plant, or anj plant speci* 
fled ns an intoxicatinR dru^ bv notification under section 2 (/) (/ii) I 
shall be punishable with imprisonment which may extend to si’c 
months, or with fine which mn> extend to one thousand rupees, or 
with both. 

Peiueal^n t\f Seinut — If'AfMcr Cxciiahh erlicie^Ss 12, 16, SO fa) 
The Accused, the manager of a Chinese restaurant, had a license from the 
Collector for the manufacture of vinegar, and one of the conditions of the 
licence was that he shall not keep in his po««c«sion at an> one time fermented 
lirjuor exceeding 60 reputed quart bottles and that for the manufacture of 
vinegar onlj lie was prosecuted for being in lUegal possession of 22S quarts 
of'Seinve an offence under S 30 (a) Burma Cxcisc Act He admitted that 
he was in possession of ;?3S quarts of vinegar The Excise Inspector gave 
evidence that the liquid scired bj himvvas m n state of fermentation i e , it 
wns «einjc that was in process of conversion into vinegar Itwasnotjct 
vinegar at the lime of the seizure The Jfagislnte oiisht to have determined 
whether the 22S quarts of liquor at the lime of seizure had really become 
vinegar or not If it had not become vinegar the Accused would be guiltj of 
the offence charged, for he was not nutborised to have more than 60 quarts, 
of ‘scinjc’ at ao) one time in process of manufacture of vinegar. The Magis- 
trate went out of the waj nnd convicted him of doing an act in breach of the 
conditions of Ills license under S 41 (c), the breach attributed to him being 
the possession of more than 60 quarts of vinegar. Held, ihis is not n breach 
at all The licensee bound himself to u«e in his manufacture not more than 
60 quarts of fermented liquor at a time, but he IS not limited bj the ^ct or 
Rules or b> his license ns to the quantitj of completclj manufactured vinegar 
that he maj posacss It is true vinegar ha» been declared under Notification 
No 70 (IS— 9— 1917) to be alchoholic liqnor for the purpose of S 12, and is 
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therefore an excisable article But S 12 relates only to manufacture Vinegar 
IS not an excisable article for the purpose of S 16 or S 30 The conviction 
IS wrong and is set aside 

r« ]Van\e Emp—9L B R 277=501 C 657 

Liqaarfouni tn Sampan tn zepaToia bun^lts of hollies — Possession — Wlfther Joint — 

S 30 (a) — 

The Accused were caught in one sampan and in the sampan were found 
36 quarts of Kazaw je in nine bundles of four bottles each Thesecond addi 
tional Magistrate of Rangoon com icted them all holding that they were in 
joint possession of 36 quarts As authbrit) for this he quoted the case of 
Emp VS Nga Pju 36 I C 156 In that case two men were found carrying 
a pot containing eight quarts of couotr> fermented liquor, and the) were held 
to ha^e been in joint possession of the 8 quarts This ruling followed the 
ruling of Q E Vs Rajia P J 405, where also there was a jar containing 
ele\en quarts of toddy said to have belonged to di^erent people 

Held, on reMSion that the present case is not on all fours with the case 
quoted by the learned Magistrate When the liquor is placed in a jar it is 
impossible to sa) that one person ts tn separate posses ion of any one part of 
It The liquor, as it is being carried, «hakes about in the jar, and it is clearly 
a fact that people, who have each put, say, four quarts into the jar, are jointly 
ID possession of the whole contents of the jar ^ 

In the present case, the liquor was in 9 separate bundles of 4 bottles each 
and presumably each man was in possession of bis own four bottles To hold 
that everybod) in this «ampan is in joint possession of al) the contents would 
lay down a principle that all the passengers on an ocean liner are in joint 
pos»ession of all the boxes in the passengers baggage room— a finding which 
It would obviously be quite impossible to support 

\Vben the liquor of each person IS kept separate, as in the present case, 
the owners of each portion of it are not in joint possession of the whole The 
convictions are set aside 

Appat/ya and others Emp — 841 C 55l=26Cr L ] 327, 

Liquor Intended for bonafde pnoale consumption — Whether person in possession 
Uahle—Ss 16 30(a) — 

The applicant was the manager of a Chinese store insured for Rs 60,000, 
and the firm emplojed 25 or 30 men , three cases of Chinese wine were sent 
to him quite openl) as such from Rangoon just before the new jear Km 
Woon one of the proprietors of the Firm was a Roman Catholic who observed 
the New Year and the annueraarj of the election of Dr Sun Yet Sen as 
President The applicant was prosecuted and comicted for hasiQ« m his 
possession 3 cases of Chine^ewinc Held on revision "intbese 
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lam jnclinedto believe that (he liquor *1$ quarts which does dot seem 
excessive, was intended for the 6o»ia ^ private consumption of Iherifra 
and its employees at the New \car The remarl^s in th* ca«e of Emp t s 
Maung Pvva are apposite Conviction reversed 

Choo Km \ s Lmp ~S3 I C 522=26 Cr L } 42 

Reslaurant ^ eptr i /f/n? beer tetlhout llcerne — Projf of sale — S 30 (b) — 

The applicant a restaurant keeper was convicted ifndcrS 30 (b) of the 
Excise Act for selling 2 bottles of beer without license 

The defence of Accused was that he sent out for the2boltles of beerfrom 
a liquor shop to oblige Ins customers and that he did not sell the beer himself 
His defence was disbelieved b) the Magistrate but there is no rc3«on to dis- 
believe Its truth The Excise ofliccr sent 2 men vvith a five rupee note with 
instructions to bu> beer and refreshments It seems clear from the Magis 
trate’s remarks that the) ire almost professioml exci«ie witnesses One of them 
sajs the) purcha'icd edibles and the otli-r *a)S nothing about it, but one of 
them admits that they had to wail 2a minutes for Iheir beer It must be there- 
fore taken th^t the) handed tha nioncv to the \ccuscd when tbev purchased 
the other refreshments and asked him to get them some beer He according!) 
sent out for 2 bottles of beer which be made over to them at cOat price Id 
doing so 1 am of opinion he his not been guilt) of an) offence His action 
does not amount to a <ale of the beer Conviction «ct aside and the sentence 
AkKaa!,\> Eli p~! 2 Bur L T 54^^51 I C T69 

Veait Aa//j-— If hal ore'—iew regarding posiession of yeast balls—' 

Ss 12 (c) 30 (d) — 

\east halls are balls of flour soaked m the sap or juice of different plants, 
such as todd) tree roots kaing grass roots, and cocoanut roots, and a little 
sugar added and when the) arc mixed with rice water or jagger), after three 
da)s or so there results or ferment as )e3st which is used onl) for the manu 
facture of liquor and nothing else S 12(c) of the present Excise Act S3)3 
that no person shall use keep or have m bis possession an) materials or 
apparatus for the purpose of manufacturing anj excisable article 'ieast balls 
are materials for the purpose of minufacturing liquor and liquor is an exci«ible 
article Possession of them is therefore prohibited by S 12 (c) The law as 
regards )east balls ma) be stated thus —Yeast balls are not excisable articles 
but as they are materials for the minufacture of an excisable article, name^j 
liquor the possession of them is prohibited b) S 12 (c) and made punishable 
under S 30 (d) of the Act The conviction in this case was under 30 (a) It 
should have been under 30 (d) 

The case of Q E Vs Nga Lu Gale S J L B 57l is absolufe 

NanMaMy*^i B)ll L B R 1 36=66 I C 665 
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Jll \Yhoe\er, m contravention of this Act or of any rule, 
^ notification or order made or of any license, 

P«B»Uy far illicit Julill , , , , ^ 

,t,„ permit or pass obtained thereunder, manufac- 

tures an> spirit shall be punishable with im- 
prisonment which may extend to one year, or with fine which may 
extend to two thousand rupees, or with both 

Whoever, in contravention of this Act 

PtsallT far afftncai ib ra _ , r . , . , 

liiiaBtaaaeaiBadfBfi or oF an> Tule, notification or Order made or of 
any license, permit or pass obtained thereundet — 

(rt) imports, exports, transports, collects, manufactures, sells 
or possesses any cocaine drug , or 

(^) uses, Keeps or has in his possession any materials, or 
apparatus whatsoever for the purpose of manufacturing any cocaine 
drug , 

^hall be punishable with imprisonment for a term which may extend 
to one year, or with fine, or with both 


Whoever, in contravention of section 
13, makes, sells, possesses or uses- 

(a) any hypodermic syringe or 

(^) any other apparatus suitable for injecting an> intoxicating 

drug, 

shall be punishable with imprisonment for a term which ma> extend 
to six months, or with fine which may extend to one thousand rupees, 
or with both 


PgBilif ftr BlteriBj er 
BitgmpllBj It klltr JgoglBrgl 


34 Whoever — 


gpjrji , . , 

(/t) alters or attempts to alter any dena- 
tured spirit, whether manufactured in British India or not with the 
intention that such spirit ma> be used in any wa) whatsoever for 
human consumption , or 


(<^) has in his possession an> spirit in respect of which he 
knows or has reason to believe that any such alteration or attempt 
has been made ; 
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shall be punishable v.iih :mprj«-onmer.t v.hich may crtenc5 to sir 
months, or v.ilh fjne v.hich may extend to one thousand rupees cr 
v.'ilh both. 

S3. In prosecutions under section 34 sehere the accused person 
rmraft.iiti u is proved to be in possession c: any spirit v.-.hich 

ttUtmutt 34 It 15 ^ oj contains, or has been derived from dena* 

*’ *' tured spirit, and in respect of which any such 

alteration cr attempt as is referred to in section 34 has been made, 
It may, from the mere fact of such possession, Lc presumed, unless 
and until the contrary is proved, that such perso.n — 

(<j) has himself made such alteration or attempt, cr 

(i) knov.s or has reason to believe that such alteraticn or 
attempt has been made. 

nc. In any prosecution under this Act it may be presumed, 
rrttt»yti»a »« (» *■/ onlcss and until ths contrary is proved, that anjs 
i^t/ii iMiiui ttj spirit v/hich contains any quantity of any dena' 
****’*'‘*‘’ turant ts, or has been derived from, denatured 

spirit. 

37. Whoever without lawful authority has in his possession 
f.f fMHii.M •( any quantity of any excisable article, knowing 
•uiuvu irtkit. or havins reason to believe that the same has 

been unlawfully impurlcd, transported, manufactured, cultivated or 
collected, or that the prescribed doty has not been paid thereon, 
shall be punishable with imprisonment for a term which m.ny extend 
to six months, or with fine which may extend to one thousand rupees, 
or with both. 

Poiteuhn of Tart in a Place In uhieh /Ac /otf Joe* nal prohihil or place any 
reitrictlon vpjn i/i manafaelure—^S. 37 

The .\ccused were convicted acd sentenced to pay fines under S. 37 cf 
the Burma Excise Act V of I9J7. The charge in each case was that the 
Accused had been in possession of Jess than 4 quarts of 'Tari' uhlch had been 
illegally manufactured, and that such possession was within 5 miles of a 
licensed ‘Tari’ shop. Held on revision that for the purpose of the present 
case, it is sufficient to point out that uofermenled Tari has been declared to 
be alcoholic liquor, and that alcoholic liquor is included in the meaning of the 
term “Excisable article,” svbilc 'nuBufacture' includes the tapping of Tari* 
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producjng trees and the drawing of Tan from trees— S 2 subsections a / 
and in ' The manufacture of excisable articles is forbidden except under the 
authority and subject to the conditions of a license granted under the Act by 
S 12 (a) of the Act and bj a notification of the 'Financial department. 
No 72 dated l8th September 1917 the local Government has been pleased to 
exempt from the provisions of S 12 of the Act Tan where the tree tax system 
IS not in force The District Magistrate reports that the tree tax system is 
not in force in his District The provisions of S 12 (a) do not therefore apply 
to Tan and there IS no other provision in the Act making its manufacture 
illegal S 37 of the Act provides a penalty for the possession of an excisable 
article which the person possessing it knows or has reason to believe has been 
unlawfully manufactured It is clear therefore that in a District in which the 
Law does not prohibit or place any restriction upon the manufacture of Tan, 
it cannot be unlawfully manufactured and S 37 does not apply to the posses- 
sion of Tan manufactured in such a District 

Emp Vs Nga Po Kyan — 47 I C 870 

\ 

Poiitsmn of 4 quarts of ka aw— Failure to account for possession — Legality of 
conijicfion— S* $7 44 — 

The Accused was found in possession of 4 quarts of Kazaw ivhicb be 
stated be purchased from a certain licensed shop The Magistrate found that 
he could not satisfactorily prove bis purchase which is tantamount to saying 
that he could not satisfactorily account for bis possession The Accused was 
found guilty under S 37 and sentenced to pay a fine 

The District Magistrate contended that the conviction was wrong on 
grounds mentioned in his order of reference — The Magistrate convicted the 
Accused holding that the burden of proof was for the Accused to show that 
he purchased the kazaw from a licensed shop and each purchaser must be 
given a receipt showing that the kazaw purchased is from a licensed shop 
There is no provision in the Excise Act or rules regarding the issue of receipts 
to purchasers According to the Act anj person maj possess four quart 
bottles of country fermented liquor 

Held — The trial Magistrate held that the presumption allowed by S 44 
must be drawn against the Accused as he could not satisfactorily account for 
his pos'ession and that he failed to rebut the presumption Because the 
quantity was ^'lthl^ the limit allowed for po «ession the Accused could not 
ha\e been conMcted under S 30 (a) of the Act ButS 37 provides that who 
ever without lawful authority has in his posseasion an> quantity of excisable 
article knowing or having reason to believe that the «=ame has be-n unlawfully 
imported transported, manufactured cultivated or collected or that the pres 
cnbed dut> has not been paid thereon shall be punishable This section is 
directed against the illicit manufaclorc, importation etc , of any quantity 
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esdsable Article and it is, in the nitore of things, necessary to provide for a 
presumption against a person in possession of an cxcisiblc article and throw 
on him the onus of proving that his possession is not illicit, as the matter 
would naturally be uilhin his special knowledge. So the Legislature provides 
by enacting S. •}■! that the presumption is, nntil the contrary is proved, that the 
Accused has committed, the offence charged under S. 37 in respect of any 
excisable article for the possession of tthicli he Is unable to nccount satisfac- 
torily. The trial Magistrate has not grounded the conviction upon the ficl 
that the Accused must produce, but h.a<: rfot produced a receipt from a licensed 
shop. What he said was *' to my mind the only safe means to protect pur- 
chasers who take liquor home is to obtain a receipt from the vendor for every 
purchase.” Prima facU this is not .a bad suggestion. The conviction is 
correct. The proposition laid down in Q. E. \'s. Tun E, 1 L. B. R. 43 that 
possession of half a quirt of country spirit is no offence and a man is not 
bound to account for such mere possession is not wholly correct under the 
provisions of the present Excise Act. 

}<Sai1anKyi\'s Emp.<LBJ H U B. R. 134=06 IC.514. 

38. (3) Whoever in contravention of this Act or of any rule, 
rMiiiy Ut tr notification or order thereunder keeps or uses any 

kMwiajir ik« place for the purpose of selling any alcoholic 

liquor or of selling or administering any intoxi- 
Utiru- eating drug or knowingly permits any place 

owned or*occupicd by him or under his control 
to ba kept or used for such purposes sh.iU be punishable with impri- 
sonment for a term which may extend to one year or with fine which 
may extend to two thousand rupees or with both. 

(2) When any person is charged under sub-section (1) with 
permitting any place owned or occupied by him or under his control 
to be kept or used for the purpose of selling any alcoholic liquor or 
of selling or administering any intoxicating drug and it is’proved — 

(a) that any person has been convicted under sub-section 
(1) of selling any alcoholic liquor or of selling or administering any 
intoxicating drug in such place ; 

(-5) that a written notice of such conviction has been served 
by the Collector on the person owning or occupying or being in control 
of such place ; and 

(c) that at any time within six months after the date of 
service of such notice such place ha^ again been kept or used for 
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the purpose of selling aicbholtc-' liquor or of selJin" or adrninisteWng 
an intoxicating drug ; ‘ - 

it shall be presumed 'untdithe ‘Contrary is proved that the person 
owning or occupying or being in control of such place knowingly per- 
mitted it to be kept or used for the purpose of selling alcoholic 
liquor or of selling or administering an intoxicating drug, as the case 
maybe. > 'C' 'j'' i > -■ 

ji . 

Whoever does any act in contravention of any of the 
provisions of this Act, or of any rule, not.fica- 
^ tion or order mads thereunder and not other- 

wise provided for therein, shall be punishable 
with fine which may extend to two hundred rupees. 

"“I . , 40. (I) If a licensed vendor or any person 

in his employ or acting on his DehaJf— 

(a) sells Of gives any excisable article to person who is (/) 
intoxicated, 'or (»') apparently under the age of eighteen years ; or 

' y) employs or permits to be employed on any part of the 
licensed premises any person whom he is prohibited from employing 
under this Act j or 

‘ ' (<r) permits intoxication, disorderly conduct or gaming on 

the licensed premises ; or 

(.(/) permit^ persons whom he knows or has reason to believe 
to have been convicted of any non-bailable offence, or who are 
reputed prostitutes to resort to or assemble on the licensed premises 
whether for the purposes of crime or prostitution or for any other 
purpose ; 

he shall in addition to any other penalty to which he may be liable 
be punishable with fine which may extend to five hundred rupees, 

(2) When any licensed vendor or any person in his employ 
oracling on his behall is charged with permitting intoxication on 
the premises of such vendor, and it is proved that any person was 
intoxicated on such premises, it shall he on the person charged to ' 
prove that the licensed vendor and the persons employed by hi 

■15 
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took all reasonable stops for preventing intoxication on ’syeh 
premises. 


41. If the holder of a license, pdrmit or pass granted yndor 
I, Act; or any person in tho^ omploy of such 
litesKM, »u. holder or acting on his behalf, intentionally— 

(rt) fails without good and sufficient reason to produce such 
license, permit or pass on the demand of any Excise-ofiicer ; or 

{6) contravenes any rule made under section 65 ; of 

{<) does any act in broach of any of the conditions of the 
license, permit or pass not otherwise provided for in this Act ; 

he shall be punishable in case (<t) with fine which may extend to two 
hundred rupees, and in case (3) or case (^) with fine which may 
extend to five hundred rupees. 


4?. (I) If a chemist, druggist, apothecary or keeper of a dis- 
PeBilirfaro.iBottus » pcHsary allows any excisable article, which Has 
cHimtit'i itc. not been bona fidt medicated for medicinal pur- 

poses, to be consumed on his business , premises 
by any person not employed in his business, he shall be punishable 
with imprisonment for a term which may extend to three months, or 
with fine which may extend to one thousand rupees, or with both. 

(2) If any person not employed as aforesaid consumes any 
such excisable article on such premises he shall be punishable with 
fine which may extend to two hundred rupees. 

43. Whoever attempts to commit any offence ‘plimshable 
Auempu lo commit Under this Act shall be liable to the punishment 

provided for the offence. ^ j. r '* • 

r ' ^ ' J • 

44. In prosecutions under section 30, section 31,* section 32, 

section 33, section 37 or section 38 it may be 
presumed, until the contrary is proved, that the 
accused person has'eommitted an offence under 
the section under which be i§ charged in res- 
pect of— ‘ ‘ ' I 1 ' I l( (I , , T / 


PcfliompiioD tc to coramii. 
»ioa of offcoca id cartais 
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(a) any e>icisable article, or any apparatus for administering 
‘any intoxicating ‘drug, ’or for'’ th6 manufacture of any excisable 
.article ; or , , 

L-'-U 3 ■: (f n 1 J .1 / ^ I / > 

(^) any raaterials^\vhichjhay,e, undergone any process towards 
the manufacture of an excisable article, or from which an excisable 
article has been manufactured ; ' * 

for the possession, of which he is unable to account satisfactorily. 

45. The holder of a license/ permit or pass under this Act 

ferictisftnpivrea sri^Bt. ‘actual offender, for any offence under section 
30, section 31, section 32, section 33, section 34, 
^ ^ section 37, section 40 or section 41 committed 

by any person in his employ or acting on his behalf as if he had him- 
sel^'committed the same, unless he shall establish that all due and 
reasonable precautions were taken by him to prevent the commission 
of , such offence s 

Provided that no person other than the actual offender shall be 
punished under this section with imprisonment except in default of 
payment of a Hne. 

. I I t 

• j=r4C. If any person after having been previously convicted of an 
^ E&tiDctd psnisbdxBi after punishable under section 30, section 31, 

frerioswearKtieB. Section 32, section 33, section 34, section 37 or 

, section 38 or under similar provision m any 
enactment repealed by this Act, is subsequently 
convicted of an offence punishable under any of these sections, he 
shall be liable to twice the punishment which might be imposed on 
a first conviction under this Act : 


Provided th‘at nothing in this section shall prevent any offence 
^^hich might otherwise have been tried summarily under Chapter 
XXII of the Code of Criminal Procedure, 1898, from being so tried. 

47. Whenever an offence punishable under this Act has been 
committed , — ' '' 



(«) all excisable articles, materials, or 
apparatus which are found at the place of the 
offence ; 
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49. The Collector maj accept from any person whose license, 
permit or piss is liable to be cancelled or sus* 

Piwir la cenpssBjeffiBees i i . . nn < i 

pended under section 28, or Mho is reasonably 
suspected of having committed an offence 
under section 39, section 40, or section 41, a sum of money 
in lieu of such cancellation or suspension or by way of com- 
position for the offence which may have been committed, as the case 
may be, and in all cases whatsoeier in which any property has 
been seized as liable to confiscation under this Act may at any time 
before an order of confiscatlbn has been passed by a Magistrate 
release Ibe same on payment of such amount as he may fix in this 
behalf 

On the payment of such sum of money, or such amount or both, 
as the case may be, to the Collector, the accused person, if in 
custody, shall be discharged, the property seized shall be released 
and no further proceedings shall b* t iken against such person or 
property 

60. Any Excise-officer who shall be guilty of any violation of 
r« oKiat oi.ii.j duty or wilful breach of or neglect of any law 
or rule or lawful order made by competent 
authority or who shall withdraw from the duties ofhis office without 
permission or without having given previous notice in writing for a 
period of two months, or who shall be guilty of cowardice or who 
shall offer any unwarrantable violence to any person in his custody 
or who shall cause unwarrantable damage to any property in the 
performance ofhis duties shall be punishable with imprisonment 
which may extend to three months or with fine which maj extend to 
three months’ pay or with both 

CHAPTER Vlll 


Detection, Investigation and Trial of Otfesccs 


Dtljr if awaift <><•> la 
Xt« UfaraalUi 


51 (f?) The owner, or occupier, and the 

agent of an) owner or occupier of any place in 
or on which— 




(3) e\cr> Milage headman m whose \illage-tract, and 
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(r) every \vard*headman of a town in whose "ward — any 
excisable article is cultivated, collected, manufactured or stored in 
contravention of this Act or of any rule, notification or order made 
thereunder shall be bound to give notice of the same to a Magis- 
trate or to a Revenue, Police or Excise-officer as soon as the same 
has come to his knowledge, 

n*?. Every Revenue, Police, Salt and Customs officer shall be 
Dafy of pff,«r.t. r«p«rt bound to givc immediate information to an 
iBjattiii E»iti offictri. Excise-olficcr of the commission of any offence 
punishable under this Act which may come to 
his knowledge, and to aid any Excise-officer in carrying out the pro- 
visions of this Act upon request made by such officer. 

Power of iBtry isJ Exciso-officer duly empowered in 

iBiriciioa. this behalf may— 

(^) enter and inspect at any time by day or by night ani\place 
in which any licensed manufacturer carries on the manufacture of or 
stores any excisable article ; i r 

{]>) enter and inspect at any lime during which sals is permit- 
ted and at any other time during which the same may be open, any 
place at whicn any excisable article is kept for sale by any licensed 
person holding a license under this Act ; 

1 ( 

{c) examine accounts and registers and e.xamme, test,- measure 
or weigh any excisable articles, materi.ils or apparatus found in the 
place ; 


(</) seize and remove any apparatus which ho has found to^be 
inaccurate, 

I , 

r>4. Subject to such restrictions as the Local Government may 
PowKiof iffo»i loi prescribe, any Excise or Police officer and any 
Revenue or Customs officer duly empowered in 
this behalf, may at any time by day or by night — ” 

(<z) arrest without warrant any person found committing an 
offence punishable under section 30, section 31, section 32, section 33, 
section 34, section 37 or section 38 ; • . j - 
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' (^) seize, search and detain any excisable article or other 

thing or animal which he has reason to believe to be liable to con- 
fiscation under this Act or any other law for the time being in force 
rela^ting to excise-revenue j , 

(e) detain and search any person upon whom he may have 
reason , to .suspect any article which is so liable to confiscation 

{o'-bel ^ ^ 

tr' .1 r f ■ ; 1 ^ • .i ' ) 

] '65. 1 If a Collector or Magistrate has reason to believe that an 
Fewer le Inns a warraat oflfence Under section 30, section 31, section 32, 
rcrarrui or March. Section 33, section 34, section 37, or section 38 

has bseho^ fs'liliely to be' committed, he may issue a warrant — 

h n «■ , 

-'! D ('*) jfor the search of any place in which he has reason to 
believQfthat any excisable articles, materials, or apparatus in respect 
of which such offence has been or is likely to be committed are kept 
or concealed ; and 

, ^ for the arrest of any person who, he has reason to believe, 

has been or is likely to be engaged in the commission of such offence. 

‘ -'56. If an Excise-officer duly empowered in this behalf has 
Power lo Mirth Without • rcasoii to bellevc that an offence under section 
f 30, section 31, section 32, section 33, section 34 

section’ 37 or section 38 has been, or is likely to be committed, and 
that a search warrant cannot be obtained without affording the 
'offender an opportunity of escape or of concealing evidence of the 
offence, he may, at any time by day or night, 

{a) enter and search any place and may seize anything found 
therein which he has reason to believe to be liable to confiscation 
under this Act, and 

‘ (^) detain and search, and, if he thinks proper, arrest without 

a warrant any person found in such place whom he has reason to 
believe to bo guilty of such offence 

r>T. (1) An Excise-officer duly empowered in this behalf may, 
as regards offences under section 30, section 31. 

F«w*r, •{ EiclM ifficri ° ^ .... 

ti MiitMif iiTMiifiH.. section 32, section 33, section 34, section 37 and 
' section 3S exercise powers similar to those 



Burr:a £x:ise Ac!^ 


3eo 


[CCR. ACT V 


ccnfen’fU on an ofncer in charge cf a po!ic 2 *station by the provisions 
cf the Code o: Criminal Pfoceicre, 1S5S; 

Provided that any snch poivsi^ shall be subject to scch restric* 
tions and modidcaltons (if any) as the Local Government may by 
role prescribe. 

(C) Per the pnrpases o: section 155 o.' the said Code the area 
to which an Excise-ofneer is appointed shall be deemed to be a local 
area within the limits o: a police-station, and such o.^cer shall be 
deemed to be the cfheer in charge cf the station. 

(3j Any such c^cer, ir specially empo^vered in that behalf, 
may, without reference to a ^lcci5t^ate and for reasons to be recorded 
by him in writing, stop further proceedings against any person cen- 
cemsd or supposed to be concerned in any cfTencs against this Act 
which he has investigated cr which may have been reported to him. 

3S, If on an investigation by an Excise-ofneer empowered 
ssclirn 57, subjection (1), it appcjrs that 
tr-ute there is sufficient evidence to justify the prose- 

cution o: the accused, the investigating c.'ncer, 
cnlsss ha submits the case for the orders of the Collector under 
section •?? or proceeds under section 57, sub*seclion (31, shall sabmit 
a report 'which shall for the purposes c: section 1?0 of the Code ci 
Criminal Procedure, IS??, be deemed to be a police-report) to a 
Magistrate having jurisdiction to enquire into or try the case and 
empowered to take cognrrance cf c.Tsnces on police-reports. 


oD. When any Excise-ofneer below the rank of Collector 
makes anv arrest, seirure or search under this 

CrMft V; ltd** . . , . ^ 

Act, he snail, within t^'enly-ioar hours there* 
after, make a full report oi all the particulars cf the arrest, seirure 
cr search to his immediate ofheial superior. 


GO. Save as in this Act otherwise expressly provided, the 
Amrt. ,\t» provisions o: the Code of Criminal Procedure, 

t*is Rias. 1S?S, relating lo arrests, detentions in custody, 

searches, summonses, warrants of arrests, search warrants, the pro- 
duction of persons arrested and the disposal of things seired, shall 
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be applicable as far as may be to all action taken in these respects 
under this Act ; ^ ^ ' > 

Provided that the provisions of section 103 of the said Code 
shall not apply to searches of vessels made under this Act. 

5corcfi o/ prcmltes-Search toilneisea not hdanglns lo Immedlale vlchtly— 

^ ^ Legality of itatch — 5. 60| — j ’* ' 

This was an appeal against a conviction for being found in possession of 
opium. The defence was that it was planted The story was that the Excise 
Inspector, the Sub^Inspector, accompanied by an Excise peon and two res- 
pectable inhabitants of the locality raided the house in question and found its 
owner in possession of opium, which she took from her bodice jacket and 
tried to throw^down the latrine The Excise Inspector was not called as a 
witness, and of the independent witnesses one lived two miles away from the 
house of the Accused and the other one mile away, but both were friends of 
the officer making the search Held that “the provision that the witnesses of 
the search should be inhabitants of ibe locality is intended to operate in favor 
of the Accused, and in a densely populated townlike Rangoon means persons 
in the immediate vicinity, certainly not persons who live a couple of miles 
away and are friends of the officer making the search In my opinion, the 
search contravened the provisions of S. 103 Cr P. C , and for this reason and 
also because Inspector Lynam was never called, I reverse the conviction." 

Ma HHOay Vs Emp —26 Cr. L. J. 627=86 /. C. 475 

61* (1) When’ a person is arrested under this Act otherwise 
- . than on warrant by a person or officer who is 

SscmUt fif irreifiBH , , , . , , 

u ctM «r arrcii not empowered to grant bail, he shall be pro- 

duced before or forwarded to — 

('if the nearest Excise-officer empowered to grant bail, or 
(6) the nearest officer m charge of a police-station, which- 
ever is nearer. 

(2) Whenever any person arrested, under this Act otherwise 
than on a warrant is prepared to give bail, and is arrested by, or 
produced in accordance with sob-section (1) before an officer em- 
powered to grant bail, he shall be released upon bail or, at the 
discretion of the officer releasing him, on his own bond, 

(3) When any such person is not prepared to give bail to the 
satisfaction of the officer concerned, he shall bo sent with all con- 
renient despatch to a Magistrate for trial. 


40 
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■ (4) The provisions of sections 490 to 502, 513, 5l4tand 515 of 
the Code of Criminal Procedure, 1898, shall apply, so for. as may bo, 
in every case in which bail is accepted or a bond taken^ under this 
section. • . • • 

C'4. No Magistrate of the third class who^ 
Hijiituft }«fU. is specially empowered by the District 
Magistrate in this behalf shall take cognisance 

of or try any offence under this ‘Act. ' ' .. , , , 


, . G.r (I) No' Magistrate shall take'cbgniz* 

Pre>ecat]«a rotrictiJ. , ‘ ' . i ! ' ■ 

ancQ of an' offence punishable-;- , " 

(«j) under section 39,' section 40 or section 41, '' except- on 
the complaint or report of the Collector or of 'an‘'Exiis'e*6fHcer 
authorized by him in this behalf ; or ' - ^ • 

(3) under any other section of this Act, ' except on. his own 
knowledge or suspicion or on the complaint or report of an 'Excise 
or Police officer. 


(2) Except with the special sanction 6f the Local’GoVem* 
ment, no Magistrate shall take cognizance of any offence punishable 
under this Act, unless the prosecution is instituted within six months 
after the date on which the offence is alleged to have 'been com* 
mitted. ^ ^ , 

Form o/ sanc/lon/ar prosecui/an by Colleehr — Sj. 4! (c), 63 (1) ^ 0 ^'.*--"’ ' .* 

Kaung Ki was convicted by the Head Quarters Magistrate, Shwebo, of ao 
offence 'under sr'41 (c) of the Excise Act. S. 63 ( 1 ) (a) of the Act' expressly 
provides that no Magistrate shall .take' cognisance of an offence 'punishable 
under S. 41 except on (he complaint or report of the Collector or, of aft Excise 
Officer authorised by him in this behalf. In the present instance, the Collector 
on a report from the D. S. 'P., sanctio'oed 'the' ' prosecutibK’ of the applicanti 
but did not pass an order authorising any particular Excise Officer to' make'a 
report or complaint.-; A report was then made to the Magistrate by a- Sub* 
Inspector of Police. . • . ^ } Ii'-iJ- ...... cJ : 7"''' 

Held that "the provisions of the law must be cons'trned strictly, aod 10 
the present instance I must hold that the reqalrements of S. 63 (l)(a) have not 
been satisfied. If the Collector did not wish to make a. report or cornplaint 
himself, U was for him to authorise some particular Excise officer, to make -A 



Bxtrma Mxctse Act. 


363 


OF 191?,] 

report or complaint. A mere order sancUonlog the prosecution'on the report 
of D.S. jP, is not sufficient .” , Conviction set aside. r r i 

Kaans Ki Vs. Emp.^(U.B^) 3 U'.B R. 197=^56^ C.' 436: 

■'wC4.'- Whonever any'person accused of any' offence under this 
_ Act in respect of cocaine or any of the synthetics 

Fewer to reqalri izecsIIsB 

thereof IS convicted of such offence before the 
' ■ ' Chief Court, a Court of Session or the Court of 

a^lDistnct 'Magistrate, a Subdivtsional Magistrate or (when ho is 
specially em{iowered in this behalf by fhc Local Government), 
Ma^strate of the first class^ and* such Court Is of opinion that it is 
necessar^'to require" such person to execute a bond for abstaining 
from offences under ^ this Act m respect of cocaine or any of its 
synthetics, such Court may, at the time of passing sentence on such 
person, order him to execute a bond for a sum proportionate to his 
means, with or without sureties, for abstaining from such offences 
during such period, not exceeding three years, as it thinks fit* 

'' Ifithe.conviction is set aside on appeal or otherwise, the bond 
so executed shall become void. 

/ i 

An order under this section may also be made by an Appellate 
Court or by the Chief Court when exercising its powers of revision. 

I f 

The proceedings subsequent to the making of any order under 
this section shall be regulated as nearly as may be by the provisions 
of sections 120, 122,123, 124, 125 and 126 of the Code of Criminal 
Procedure, 1898, as if such order had been made under section 106 
of the said Code, and the provisions of sections 513, 514 and 515 of 
the said Code shall, so far as may be, apply to bonds executed under 
this section, 


CHAPTER IX. 

' Miscellaneous. 

C5. (1) The Financial Commissioner, subject to the control 
of the Local Government, may make rules for 
the purpose of carr>ingout the provisions of this 
Act. x 
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(2) In pirticulnr and without prejudice to (ho gonsrality of 
the foregoing provision, the Financial Commissioner, subject to tho 
like control, may make rules — 

(•t) regulating the import, export, transport or possession of 
any excisable article ; 

(3) regulating the manufacture, supply, storage or sale of any 
excisable article, including the character, erection, alteration, repair, 
inspection, supervision, management and control of any place for 
the manufacture, supply, storage or sale of such article, and the 
fittings, implements and apparatus to be maintained therein ; 

(<■) regulating tho bottling of alcoholic liquor for sale ; 

{(f) regulating the deposit of any excisable article In a waie* 
house, and the removal of any excisable article from any such ware- 
house or from any distillery or brewery ; 

(e) regulating the periods and localities for which, and the 
persons or classes of persons to whom, licenses under this Act, may 
be granted, and regulating the number of such licenses which may 
be granted in any local area ; 

(/) determining the limits of wholesale and retail sale res- 
pectively ; 

(g) prescribing the procedure to be followed and the 
matters to be ascertained before any license for such sale is granted 
for any locality ; 

(//) prescribing the amount of security if any to be deposited 
by holders of licenses, permits or passes for the performance of the 
conditions of the same ; 

i 1 

(/) prescribing the scale of fees,or the manner of fixing or 
determining the fees payable in respect of any privilege, license, 
permit, or pass, or in respect of the storing of any excisable article ; 

O’) regulating the time,* place and manner of payment of 
any duty or fee ; 
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^ (X’) prescribing the authority by, the restrictions under and 

the conditions on which any license, permit or pass may be granted, 
cancelled, suspended or surrendered and the form thereof, including — 

, 1 (i) the prohibition of the admixture with any excisable 

article of any substance deemed to be noxious or objectionable ; 

(ii) the regulation or prohibition of the reduction of alco- 
holic liquor by a licensed manufacturer or licensed vendor from a 
higher to a lower strength ; 

> 

(iii) the fixing of the strength, price or quantity in excess 

of or below which any excisable article should not be sold or sup- 
plied and the prescription of a standard of quality for any excisable 
article ; * 

(iv) the prohibition of the employment by a license-holder 

of any person or class of persons to assist him in his business in any 
capacity whatsoever ; > 

(v) the prohibition of the sale of any excisable article to 
any person or class of persons ; 

(vi) the prohibition of sale except for cash ; 

(vii) the prevention of drunkenness, gambling or disorderly 
conduct in or near any licensed premises, and of the meeting or 
remaining of persons of bad character on such premises ; 

(viii) the prescription of the days and hours during which 
any licensed premises may or may not be kept open, and provision 
for the closing of such premises on special occasions ; 

(ix) the prescription of the nature of the premises in 
which any excisable article may be sold, and the notices to be 
exposed at such premises ; 

(x) the prescription of the accounts to be maintained and 
the returns to be submitted by license-holders ; and 

(xi) the prohibition or regulation of the transfer of 

licenses \ 

(/) ith regard to ihe denaturing of spirit ; , 
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(i) for dccl.trin*^ the substances ‘with which’and the pro* 

cesses by which spirit shall be denattreJ ; • . s O 

(ii) for causing spirit to be denatured thro’j;;h the agc'hcy 
or under the saper\nsion of such o^Hcers ss may be prescribed ; 

(iiii for ascertaining wheiher'spirit’has been denatured ; 

('*.0 providing for the destruction or other disposal cf any 
excisable article deeineJ to be unfit for use ; 

regulating the disposal of confiscated articles ; 

(o) regulating the grant cf expenses to witnesses’. 

All rules made and notifications Issued under this Act shall 

•f f»v« r’'ibli$hed in the Garetle and shall thersupen 

have effect as if enacted in this Act. 

6», (.0 All monies due to Government'undar this Act -may be 
5K.T,n .t "covertM from the person p-rimarily liable to 

pay the same cr from his surety df any) as if 
they were arrears c: land revenue. ‘ 

(C> When action has Ixeen taken unuerseetioh 2S'th'e Collsclcf 
may recover, in any manner .authorised by sub^sectian (l) cf this 
section, any money due to the holder o: the c.ancelled license, permit 
cr pass by any lessee or assignee, 

(3) .MI such momes together with any losses incerred'hy 
Government through the default o: any Iicenss'hoUer underlhis Act 
shall be a first charge utvn any distillery, brewery, w.arehc>use, shop, 
buildings, fittings, app.vratc5, cr stocks cf excisable articles .cr 
materials for manufacture of the same held in crupon any distillery, 
brewery, warehouse ershop premises, which, except with the written 
consent of the Collector, shall not be liable to be taken in execution 
cf a decree or erder cf any Court until such monies cr leases b»>'e 
been paid. . . .. . . 

GS. No action shall He in any civil 'court against the 5ecrelsr>* 
of Slate. for India in Council, or .against any 
Ut «t ««!«»- Excisas^iricer fer damages for any act. in geed 

faith dona or ordered to be dona in pursuance cf this Act, cr any law 
for the time being in force rolating to excisS'rs'reaae; ' ' 
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69. All prosecutions of any Excise-officer, and all actions 
«iki. ,r.». "'■'ich may be lawfully brought against the 
cBiioaioar h laititaiei Secretary of State for India in Council or 
against any Excise officer, in respect of anything 
done in pursuance of this Act, shall be instituted within six months 
from the date of the act complained of and not afterwards. 

TO. The enactments mentioned in the 
Schedule are repealed to the extent specified in 
the third column thereof. 


SCHEDULE. 

{^See section 70 ) 

Enactments Repealed* 


No. and year 


Short title or subject 


Extent of repeal 


Acts of the Governor General in Council. 


XVI of 1863 
VIU of fsg4 
XU of 1896 
VU of 1906 


I The Excise (Spirits) Act, 1863 

.1 The Indian Tariff Act, l894 

J The Excise Act, 1896 

J The Excise (Amendment) 

I Act, 1906 


The whole so far as it 
affects Burma. 
Section 6 

The whole so far as it 
affects Burma 

. The whole so far as it 
j affects Burma. 


Act of the Lieotenant-Goverhou of Burma in Council. 




Cases decided under the Bihar and Orissa 
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Cases decided under the Bihar and Orissa 

ACT II OF 1915 


Removal of liquor from Warehouse — Offence — S 47(h) — 

The petitioner M was a clerk m the liquor warehouse or depot at Gopal* 
guoj On the evening of 13-7-1918, he was seen coming out of the warehouse 
office with something wrapped up m a cloth under his arm He went to the 
water tank which adjoins the warehouse and left this bundle there Shortly 
afterwards he handed over the bundle to one Sukat Kurmi, a cooly workingat 
the depot and asked him to take It to his house Sukat started for tbe house 
of the Accused, but was arrested by the Excise Sub Inspector The bundle 
was opened and was found to contain a bottle of liquor 64 6 o\erproof The 
Excise Sub Inspector sent up a report asking for the prosecution of tbe 
petitioner M and Sukat under S 47 (b) of the Excise Act Tbe Sub 
Divisional Magistrate started the prosecution under 47 (a), 47 (h)and 55 and 
sentenced M to a fine of Rs 200 or in default to 1 M R I 

The first point urged in reMston was that the report of tbe Sub Inspector, 
prosecution was asked for only under S 47 (h), that the report did not dis* 
close any offence under 47 (a) and that under S 87, tbe Magistrate had no 
jurisdiction to take cognisance of an offence under S 47 (a) and 55 Held, 
that It 15 true that in Col 6 of the S Is report be a^ked only for prosecution 
under S 47 (h) for the illegal remo\aI of the bottle of countrj spirit from the 
warehouse, but from Col 8 it is clear that offences under S 47 (a) and 55 
were also disclosed because in this Col it is slated that the liquor was made 
o\er by tbe petitioner to Sukat and further that it was made over at the 
depot well 

The next point urged is that the comiciion under 47 (h) is bad inasmuch 

as the Magistrate made use of the presumption created b) S 48 It is con. 

ceded that S 4$ does not apply m a case of rcmoial of liquor But it is 
clear from the eiidcncc recorded that the Accused rcmoied the liquor from 
the depot office The depot office is apparent!) ih- same place as the ware- 
house office and appears to be a part of th^ warehouse Tb« remoral th-refore 
was from the warehouse. There is no reason to interfere with tbe order cf 
the Magistrate, and the scntcDce is not unduly severe. 

{Pat) Sfnf A ^ * Enp.— 5/ I C 



3?2 Jnhcxr 7 ;/ Onitt 1 \ ts ^Ici [aCT ll 

r in Unii of eoc un — iitr/uj/ie nof /•/ okc/ — S •17(a) — 

The pctittoner n rich MarvNari nnd the proprietor of 3 ^hops N\iscon\icted 
of illegal possession of cocaine It appeared that at the time of the search, 
the Excise Sub Inspector took with him a largo number of persons nnd that 
the cocaine was dtscoaered on a sh*lf, two or three cubits from the western 
door leading to the acrandah The Marwari had a number of seraants work* 
ing under him 

Held on rcMsion that the sera ants of the petitioner had equal right of 
nccc<s to the shelf from the position of the shelf, it was equal!) accessible 
to outsiders That being «o it ts impossible to conaict the petitioner It is 
well established and is an elementary rule founded on common sense that 
where the place in which an article ts found is one to aahich seaeral persons 
Imac equal right of access it cannot be said to be in the possession of an) one 
of them 

Ramechan^ra Maruari'^' £mf> — (Pai)2) Cr L. J J72~54I C 7S0 

Poutitton of fuciJflHe or/ clei t!urittg Ifornit —Landing in a dkfeTenl procince— 
ir hclhor offence — 5 •f" — 

The Accused had with them a pass granud b) the Collector of Dallia to 
import 4 scers of ginja and 4 seers of bhang from Ballia to U)iar m Ballia 
District in the U V The) got into a steamer which left Ballia and arrwed 
at the Buxar Ghat There the) had to get down as the stcarner did not go to 
Kotewah the nearest ghat for Ujiar Tins place is in a District in the neigh 
bouring Proaincc of Bchar In the meantime, two Excise Peons armed and 
the Accused of their ow n accord showed them the excisable articles ocd told 
them that the) were going to Kotewoh They were taken to the Excise 
officer who sent liis report to the Magistrate staling that the Accused were 
guilt) of haaiDg unlawfull) imported excisable articles into Buxar in the 
ProMnee of Ihhar and Orissa They were put on their trial and convicted, 
the Magistrate holding the aiew that if the plea of the Accused were accepted, 
smuggling into Bihar would be facilitated (Their plea was thc) were mcrcl) 
in transit and thc possession of excisable articles was not with an) intention 
of fraud ) 

Held on rcMSion S 4? (a) of thc present Act II of 1915 of Bihar and 
Orissa applies where a person in conlraaention of thc Act or any rule made 
thereunder imports or possesses on excisable article Under S 48, the onus 
is upon the Accu'^cd to account for possession of siich article S 9states that 
no excisable article slull be imported unless thc local Government has given 
permission for its import Import under S 3 Cl 12 means ' to bring into the 
BttXiocc of bihar nnd Orissa Now, did thc Acoused bring thc excisable 
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articles in question in Buxar or did they possess them illicitl) In my view 
they did not import or possess the article illicitly in this Province simply for 
the reason that they did not intend to do so They were simply carrying the 
articles with the purpose of importing them into the destination for which 
they had a proper and authorised license, and not into the Province of Bihar, 
Supposing they had not landed at Buxar and that the steamer was going to 
Kotewah direct and in the course of the journey plied on this side of the mid 
stream of the river, which for administrative purposes is the boundary of the 
two Provinces, could thej then have been said to have imported the excisable 
articles into this Province? In my opinion, they could not, unless there was 
anything to show by their conduct or otherwise that they wanted to take 
advantage of their possession of the articles in question Their possession 
during the route 6ona fide taken by them for the purpose of conveying the 
articles to Kotewah was just the same as that of a carrier including the 
steamer-man or the boat man Their possession haiing been accounted for, 
the conviction is illegal " 

(Pat ) MulechanJ Ram Kehar'^s prnp 

f PIT 62=67 1 C 99=2 U PLR 37. 



Case decided under C. P. Excise Act II of 1915 


Poj'fijfol of app^r^iui and manufaclur — 

Separate ■>crti ncej — ^ 3‘t(o) (/) — 

Certain apparatus ^or the distillition of spirit uas found in the housc oi 
the applicant and some parts of it \\crc found to contain fermented Mabua 
and Mahua spirit which was not of fioicrnmcnt manufacture These fact 
established that he was in possession pf apparatus for the manufacture of 
Mahua spirit which is an c\cisable articte> and il«o that he hid roinufactured 
that article He was conaictcd of the offence of manufacturing an etci'ablc 
article, mentioned in Cl (a) of S 34 of the C P Cxctsc Vet 19I5, and also of 
the offence of pos'c^'ing materials for such manufacture mentioned in Cl (f) 
of the same section Tor each offence he was centcnccd to 6 weeks R I 
with an express order that the 2 periods of imprisonment shall not be con» 
current 

For the apphcanl it ssas contended that the offence of manufactute 
neces«aril} includes that of possession and the 2 offences cannot be called 
"distinct" for the purpose of S 35 Cr P. C Held " the proposition appears 
to be sound, and was accepted b> Parsons and Raoade, JJ, in Q E Ts 
Bhawa Sardar 1 Bom L R 344 apparent!) as almost self eaident The 
possession of distilling apparatus Id in Its essence no offence but rnerel) cti« 
dcnce of the offence of illicit distillation, bat it is such strong evidence and 
further etidence IS «o often dtflicull to procure that the possession has been 
made itself an offence But to pass 'eparate sentences for the two offences is 
like passing 'eparate sentences for assault, causing hurt, causing gresious hurt, 
and murder on a man who killed another ’ 

(Nag ) Sheik V/un/r's Emp — A 1 R (N) 32=25 Cr L,J 83 


Miscellaneous cases decided under Excise Act 
' XII of 1896 

Which was in force in Punjab ; U. P. ; Lower Burma ; Upper 
Burma etc., before the introduction of the present Acts, 


Ser— Weight of. vhai is-— 

By S. 19 of Act X of 1871, it is enacted that the quantity of country 
liquor unlicensed vendors may sell shall not be more than one "seer." The 
two accused were convicted of being illegally possessed of more than one seer 
of country spirits. The Sessions Judge reversed the conviction on the ground 
that a seer of the Bareilly weighment which is frequently used in weighraent 
of spirits, and accepted as a proper seer, contains nearly 95 tolas, while the 
quantity traced to the Accused was neatly 95 tolas of the Sirkari weight. On 
Appeal, it was contended by Government that the seer is the standard of weight 
mentioned in S 2, Act XI of 1870 and which " shall be a weight of metal in 
the possession of the Government of India which weight, when weighed in a 
Nacuum IS equal to the weight known in France as the "Kilogramme des 
Archives.” Held that the definition was unintelligible to the natives of this 
country, and the contention of the Government that a seer was equivalent to 
80 tolas would not supersede the customary weight of a seer weigh which was 
95 tolas The practical view of the matter taken by the Judge is reasonable 
and tangible. The CNcess of one tola over the local weight was not sufficient 
to warrant the presumption of the Accused’s guilt 

Emp Cfitrfa fTfion 3 All 404. 

Kazawye — Whsiher fermenleJ liquor — 

Karawje, n generic term for fermented liquor, has not been decUred to 
be included in the term ‘‘fermented liquor" as defired in S 3 h of the Excise 
Act In convictions under that Act for the illegal posiC'sion of fermented 
liquor. It is essential to prove that the fermented liquor is one of those within 
the meaning of the term as used tn the Act. 

\ga Pya Gyt ~ I L.D R J72 

Tapping fart Iree or /earinC tan taftrmtnt — Wh^lhtr ma’titfcd-rl'ig 

liquor — S 45 - 

Where the Accused was convicted of mar'-facl-nrg tari, h»M that 

tapping 1 lari tree is rot rar’-facturi"s tan ard (?) Icaviogswect tari to 
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ferment »5 not manuhcturjng also assueettari, is fermented liquor within 
the meaning of the Act the moment it is tapped Th-refore the ofTence of 
manufacturing fermented liquor is a physical impossibilitj. 

U B R Cx 3 (1905) 


Hdiltnlng fcrmenlallan by arhftehl meant — S 45 — 

Where arttficial means is u»cd to hasten the fermentation of whit is 
already fermented liquor, and to preserve it or to make it more palatable, held 
that it does not amount to making or manufacturing fermented liquor under 
S 45 Manufacture means the com craion of raw material into something else 
by some artificial process 

U B R Ex 5 (1905) 


Extracting tafi If offence—^ 45 — 

Where the Accused extracted the sap of a tan tree, held he cannot b* 
said to have manufactured ferm'^nted liquor and that be cannot be convicted 
under S 45 of the Act 

L B R. 336 (1693-1900) 

Po»esjioa of liguar — 

Beer manufactured at th« Maodala) Brewerj should be deemed to be 
foreign fermented liquor according to Commerce and Finance Department 
notification No 42 dated 26— 6— 1S93 Under S 3 Cl (k) of Act XII of 1896, 
a person can legallv possess 2 imperial gaUon» or 12 reputed quart bottles of 
foreign liquor or ferm-nted liquor Therefore pos'ession of such beer within 
the above said limits is not an o^eocc 

U B R yol I 92— (1692— J 896) 

Selling liquor la European salJiers — 

It IS a condition of Excise License Form Vllf that the licensee shall not 
sell or dispose of liquor to European soldiers But to supply liquor to Euro* 
p“an soldiers travelling under the command of an officer, as provided m 
Art 542 Army Regulations India Vol \ or to soldiers travelling alone or in 
small parties without an officer as provided in S 543 is not a breach of the 
condition of license 

Mool—I U B R Et I (1902—1903) 

Selling choral in baid to an unlicemeJ purchiser — Si 20 21, 49 • — 

The applicant who held a “sale in bond ’ charas license was fined under 
S 49 of the Excise Act XII of 1896 for selling charas in bond to one D M 
who had no license of any kind for purcha^ or sale of the drug It was 
admitted that the oharas in question remained in bond in the hands of th« 
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Excise authorities and that the parties understood that D M could not obtain 
delivery and possession without taking a license S 49 prescribes a penalty 
for the sale in contravention of S 21 of a drug and S 21 forbids the sale of a 
drug except under a license 

Held “one of the conditions of the license is that cbaras shall not be sold 
to any one not holding one or other of the kinds of license provid“d for in 
rule 12 or a permit of one or other of the kinds referred to in rule 4 Having 
regard to the facts stated it cannot be held that any breach of the license was 
committed by the applicant For the purpose of the Act the sale would not 
be complete until delivery of the charas to the purchaser or someone on his 
behalf, and to an unlicensed person delivery was not effected by retention in 
bond in the hands of the Excise authorities on behalf of a person who could 
not obtain delivery until he took out a license To hold otherwise would be 
to strain the law unduly agianst the subject The case is on all fours with 
payment of price on Sunday and delivery on Monday of liquor the sale of 
which on Sunday was illegal 

Dhanpat Emp 4PR tC 682 

Joint poisesifen of S (juarfs of country fermented Uquor — Ltahlhty—S 51 — 

Two persons were found carrjing a pot containing 8 quarts of countrj 
fermented liquor and were prosecuted under S 51 of the Act When the 
particulars of the offence were explained to them they said that each of them 
had bought four quarts from the licensed shop and that they were carrying it 
home for a Nat festival The Magistrate convicted them holding that S 51 
prohibited their joint possession of more country fermented liquor than could 
be sold retail to one person » e four quarts 

Held on reference to the Full Bench that if two persons ha\ing bought 
4 quarts of liquor put them together and catr> them borne each of them is in 
contemplation of Law in possession of the whole The ^^agl5trale rightly 

convicted them .. , , , ^ 

Emp N ga Ps/u and another L.B 36 I C 156 

Posseijion of more than 4 quarlt of lari tcilhjut /iccm Si 45 51 

A person may tap and draw tan from his own toddj tree vithout com 
mittitg an offence punishable under S 45 but the moment he is in possession 
of a quantity of it more than four quarts he commits in o'lence under S 51, 
unless he has a license contemplated by S 30 

A ga Kan \ pin — / L.t) R 214 

PoJieijfono/54 hittlci of heer and 24 p nStof hranJp—Wh Ih r ofenee— 

Meaning e/5*. 30 (I) and 30 <2) (a) e^p'a - 
The Accused GuWa a leading and nchChiQar*an who coJi well afford 
to buj one Of two hundred rupees worth cf liq or for festive o-ci^acs 

46 


was 
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charged with being in possession of a large quantity of beer and brandy bottles 
just before the annua! Chinese festival. 

Held that S. 30 of the Excise Act permits a man to have in his possession 
without pass or license the quantity of spirit or fermented liquor “speciried in 
Cl. (n) of S. 3 (1) in respect of such spirit or liquor,” The quantity specified 
in Cl (n) in respect of foreign spirit is 12 quarts and the meaning of S, 30 (I) 
is that a man may possess that quantity of foreign spirit without reference to 
any other kind of spirit or liquor in his possession, , The section may be read 
as permitting a man to possess withont pass or license 12 reputed quart bottles 
of foreign spiriif 12 reputed quart bottles of foreign fermented liquor, one 
reputed bottle of country spirit, and 4 reputed quart bottles of country fee* 
roenied liquor, all at the same time 

Cl. (a) of S. 30 (2) cannot mean that a man may keep foreign spirit for his 
private use without a pass or license, only if he has no foreign fermented liquor 
io his possession at the same time. If such an interpretation were correct, Cverj* 
European resident who has say, a case of beer (4 dozen) and one bottle of 
whisky in his house at the same time would be liable to prosecution. 

Held, that with reference to 54 bottles of beer and 24 pints of brandy, 
Accused was /oeje entitled to the benefit of the exceptions in Cl. (a) of 

S. 30 (2) 5 and as regards the 144 bottles of beer ordered for other persons, he 
committed n technical ofi’ence. 

EmP. Vs Gu Wa‘~4 /?ur. LT.. /.C. B45. 

Intoxicating Jfug-—Hemp — Possetshn of—Exche SuperinhnJent whether Police 
Officcr-Ss. 18. 48 ax'd;.— 

The Accused was found in possession of a bottle supposed to be a mix- 
ture of intoxicating drugs. The Chemical Examiner reported that the 
contents appeared to be Majuo or sweetmeat prepared with Indian hemp. 
The Accused was convicted under S. 48 (I) (d). 

Held on appeal that the Excise Act did not render the possession of 
hemp punishable, but only the possession of ganja, bhang, or charas^ or any 
preparation or admixture of the same. Ganja,. bhang ‘and ebarasafethe 
narcotic products of hemp. Unless ganja, bhang and charas represent all the 
parts or products of the hemp-plant from which' Majun can be prepared, 
Majun or sweetmeat prepared with Indian hemp is hot necessarily an intoxi- 
cating drug within the meaning of*S. I8. 

2. Possession to be punishable must be with knowledge and assent. 

3. The Excise Superintendent is a Police Officer, (Lower Burma) and 

S. 25 of the Evidence Act absolutely bars proof of an incriminating statement 
made to him, t 

y. R. Venfyilram Chelty Vs Emp. — (L.B.) 4 l.C. 498, 
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Ponemonoj Stinhal — Whether allempt or preparation — S 45 — 

The Accused was found in possession of 3 viss of ‘ Seinbit intended for 
the manufacture of ‘Semye which is a kind of countrj fermented liquor 
‘Seinbat’ is not country fermented liquor and the mere intention to commit 
the offence of manufacturing country fermented liquor is not punishable nor 
could the accused be convicted of an attempt to manufacture since he had 
not proceeded bejond the stage of mere preparation 

Emp NgaKyaw 14 Cr LJ 489=20 IC 745 

Pasz SJI 01 of spirits ixnthin the yuanltly alloiOeJ by late — 

Possession of half a bottle of spirit is no offence and a man is not bound 
to account for such mere possession 

I LBR 43 

Selling vp a Still — Proof of possession — whether conclusive — S 5/ — 

The petitioner \V and his sonS, Lambardars, were convicted under S 51 
of the Act, and fined Rs 50 each The articles dlsco^e^ed on a search 
instigated by an informer were (1) 9t seers of Lahan , (2) a distilling pipe and 
(3) a bottle and glass containing a little liquor They were discovered under 
a Bhusa heap in the far corner of cattle shed owned by the Lambardar and 
v^blch would Usually remain open It appeared in evidence that a man named 
Ishar insistecl on search of this particular shed and he was a recognised enemy 
of the petitioners No other incriminating articles were found in any part of 
the dwelling bouse 

Held that there was very greit doubt that the Lambardar himself had ever 
set up a still, and it should not be hastily assumed that eiih“r h“ or his son are 
guilty merely because things ol the kind have been found in an easily 
accessible part of his property 

Wasakht'^s Emp-43 PWP 19/3=22 1C 752 

Joint trial of possessor and seller of cocaine tchelh r hgal—Poss ssion by Wife or 
mislress—Prestsmplton — Ss 48 53 — • 

The Police received information that cocaioe was being illicitly sold in a 
certain hou«e in Delhi An organised raid was made and in one room, a man 
S was found sitting on the floor wiUi a pair of scales and a packet of cocaine, 
and in a room the door of which was locked, but was opened with the aid of a 
key produced by a widow who occupied the room more cocaine was found 
The widow was the permanent mistress of C S and D wereconvictedunder 
S 53 and sentenced to imprisonment Held that where the illicit possession 
of cocaine by one 15 unconnected with its sale by anctlier, their jaiot trul 

under Ss -tS and 53 is ill-gal and a coaviclion based on such trial should 
set aside notwithstanding that ibe Acen cd raised no objection to the 
trill 
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When a man furniahe® a houie for his mistress occupation, he maj reason 
ably be presumed to be in possession of all articles therein i%luch can reason- 
nblj be inferred to belong to him or to be in the possession of his mistress 
on his behalf But this inference does not npplj cquallj to articles which 
the mistress is in possession illegally or contrary to the provision of 
law , especially when the article in question is such that the latter might well 
remain in ignorance that it was in his mistress' possession The prosecution 
in cases of this kind must prove something more than mere possession by the 
wife or mistress 

Batucart Lot \ s Emp 25 P W R 19! 4=22 I C 74S 
joint pozie'zton — S 51 — 

S 51 of the Excise Act prohibits the joint possession by «e\eral persons of 
more spirit or liquor than may be sold retail to one person The words “ no 
person as used in S 51 are to be read in the plural as well as in the singular 

LBR 405(1893-1900) 

Joint pozzczzton of zpitilz—S 51 — 

In all cases where the defence of joint poa«ession of father and son is put 
forward, it must be clearly proved that a certain number of people hied lo 
the house, that they joined in tbcpurcha<e of the drug and that it was held by 
one for the use of all 

\Va.if Singh 10 PR 1901 

Po««es*ion of qls of toddy in pots on treez-^Concle/ion under S 51 Burdtn of 
proof — 

The Accused was working 2 today trees and early one morning the 
Excise Officer found ten pots in the trees te pots hung under the tapped 
portion of the trees to catch ihe sap These pots contained SJ quarts of 
toddy Accused was held to be in possession of this amount and was con 
victed under b 51 of the Excise Act and fined Rs 20 

Held on review that being in possession of the trees and the pots he is in 
possession of the * lari in the pots whatever the quantity may be for be 
knows that the result of affixing Ibe pots that they will receive “tan and 
it IS his business to know the maximum quantity likely to be received If the 
pots on examination are found to contain more than four quarts, he is liable 
to prosecution, but he can rebut the charge by proving that owing to ex- 
ceptional unforeseen circumstances the quantity received in the pots was 
unusually great and lhat under normal conditions the quantity received would 
not exceed four quarts The burden of proving any such circumstances would 
clearly he on the accused under S 1051 E A There is no reason to inter 
fere with the conviction 

Eup JVso/fii (LB)l6Cr LJ 67C=321C 654 
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Posiesston — Barden of proof — 

When a person charged ^\llh having in his possession any quantity of 
fermented liquor larger than that specified in S 3 (1) ^n) of the Act pleads 
that he purchased it for his private use and not for sale, the onus lies on him 
to prove this fact and not on the prosecution to prove that it was not so 
purchased 

Emp 's Mauni; Pua 2 1C 543=5 L B R 52 

Illegal possesiion of liquor — Burden of proof — 

Where the Accused was found in possession of more than a prescribed 
number of quarts of beer which was Prtma facte illegal, held that the onus lay 
on the Accused to prove that he purchased the beer for his private use and 
not for sale 

190SUBR 30 (Excise) 


Imparl of foreign liquor — S 46(c) — 

The bringing in of any quantity of foreign liquor into any territory to 
which the Act applies IS illegal and punishable under Act XII of 1896, S *16 
Cl (c) , irrespective of the quantity or purpose for which it may have been 
brought 

14 PR 1907 

Imparling cocaine hy Posl-^Immedtaleconducl ~Pr<sumplion — S 48(e) — 

A Postal registered parcel containing 3/ bottles of cocaine and a few toys 
addressed to Accused s daughter Elsie, a girl of 10, to a house in which the 
Accused was not living at the time was recened bj appointment bj the 
Accused from the beat Postman It remained unopened for 10 minutes when 

the Excise officers who had alrcad> had information from the Post Master, 

entered and arrested Accused for importing cocaine She pleaded that she 
had ordered toys for her gitl, that she took delivery thinking it to be the 
eipected one, that she had gnen her friend s address as she contemplated 
moving there and that she hesitated to open the parcel at once as the senders 
name written on the parcel was unknown to her She offered no proof of any 

of these facts which were pecuharlj wilbio her knowledge altho’ the burden 

of proof lay on her 

Held that the natural course for an> one would b* to satisfj her child s 
curiosity by opening it at once, and under the circumstances, the Accused 
must Le presumed to ha^'e known that the contents cf the parcel were what 
they were Acquittal of the Accused by the Magistrate set aside end Accused 
sentenced to 3 M R I S 45 (e) 

Emp Slelle-fBar) t4Cr.LJ 440=20 l.C. 
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Lteensc Aj/t/er pcrmillin!! drunl'en'fti in Ih skyp—'Li ihililj — Pr lecuUai ms! Ijtccf 
by Police Sub Imp clor—^S 52 — 

The p“titioner ''as holder of the licen c of a liquor shop it T\%antc He 
was con\icted by the I irsl Class Magistrate of Tttantc of on offence under 
S oO of the Exci e Act in tint he permitted drunkenncsa in hia shop He 
contended in reviaion that there was no conaplunt or report of the Collector 
or of an Excise Officer as required by S a7 and that th? prosecution was 
instituted by a Sub Inspector of Police who was not an Excise Officer except 
for purposes of Ss 36, 37 and 3S, secondly that be ought not to have been 
convicted of an offence which occurred during his ab ence 

Held that S 50 is not one of the sections mentioned in S o7 among 
those in respect of which a report or complaint of the Collector or an Excue 
Officer IS necessary 

As regards ground No {2j h-ld by ili« full Bench that a liquor licensee 
IS responsible under b 50 of the Act for the def tuU of Ins servants in per 

mitting drunkenness in his shop Without his knowledge Under the Lxci e 
Act, the licensee is considered to be the person who s^IU the liquor and he is 
the person responsible for preventing drunkenness on the premises, altho’ it 
must have been contemplated from the nature of the business that he would 
frequently employ servants to sell the liquor for him and to be in charge of the 
shop If the licensee does so, (he acts of hts servants are taken to be his acts 
and if his servants permit drunkenness on the licensed premises, he (licensee) 
has committed the offence under i> oO To sum up the licensee s position — 
be must do his best to prevent drunkenness on the licensed premises e S 
must not leave the shop open without i competent person in charge and he is 
responsible for the acts of his ser\ mts r g if he leaves a competent person in 
charge and that person permits drunkenness, the licensee is responsible 
Q £ TyahAlU24Bam 42} ) 

Baby Lai ' s Emp 34 All 319 I Nga Shin Gy, \ 3 EmP-LB 41 IC 971 

\ 

Illegal Search — conviclion — 

Held that an Accused person may be convicted of an offence under S -iS 
of Act \II of 1896 although his bouse tvas entered and searched by the Excise 
officers without legal authority Such persons who make illegal searches may 
render themselves liable to be sued for damages civilly, but their illegal action 
does not affect the question v\hether the houseowner committed an offence 
against the Excise Laws or not In such cases the Court may properly refuse 
a reward upon conviction 


LBR 369— (1893-1900) 
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or tl S’-c ;/r r^fd it ttti ut frr F \fi\i iff 

Sh P fV» ^ p <t rf } t r Cf’nnltt r x/h{th r rt »u / /ir if/^/ //tf 

flffl *i»f ^rrr^ firp <■ f ~S» ^5 ^7 — 

1. o' Irttn*" J !i f r~i for f J** rf <!fi -r cn pijnrrt of ^ lupc sum of monc) 
TIjc fnm incloJt-fl i i'l-in "t ! an-l nnc t*mp w ir closed b} order of 

Ihe Dfpuij- CommMt mef under ir tn cfiors from tir I xose Commis ion'*r 
L ihen rjcd lb'* S'^cfcJarj ol bure K* S 630 for 1o«s ftnsjnp from breach 
cl contract 

ffcfd th-it the CmiI Co rt had no jufitdiclion to entcrtnin the suit L 
obtained ihc Im*" under *> (1) (<i) Act \ll of ISOS In the fourth chose 

the farmer n pro' d itrd from been irj; fctiil <hop» ether than those specified 
iQ the list annexed and no site can Iv* chan;jcd uilhout permission of the 
Collector \cc rdir-toS 23 ih«* firmer h nulhofised to grant licenses for 
retail £al» tjhj»*ct to such rcters niim oi th** Collector 'vilh the «anclion of the 
Chief Ueicna** nuthont) mA> from tme lo tjmt maVc or impose Under 
S 20 th" Cohrtrr with the smction of the Chief Revenue authority maj 
cancel any farm under the Act S 27 empowers th* Chrf revenu* nuthontj 
to award «uch compcn*ition to the firmer as il thinks fit in th** event of anj 
re*efTalion 

L^tu /?<»'»» ' *• TA Scerehty r>f 5/J/e/ijr InJ o — / 3 J C 566 

PttalCcieS 20! Cavih^ Jitftppeif'jnc of tciJence — 

A breach of the provisions of the Excise Act is not included in the term 
^'o'Tcnce as u‘cd in 5 231 I P C (cnusing disippcarance of evidence of 
an 0*160063 as such a brcich is not punishable with imprisonment for a term 
of 6 months or more 

/o Pya~f LBR 308 

Sale of tlquir to vtfe of Europeart Sah ConJa tor icUhoul Uceme — loheth r offence^ 
S Cantonments /let 

A Sub Conductor in the Commissarnt Department is not a * Soldier 
Within the meaning of S 14 of the Cantonments Act therefore the sale of 
liquor to the wife of a European Sub Conductor without a license required 
b> S H IS not an oflencc ogmnst that Section 

QE D Framji — 3 All 214 
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